Cratbss 43 YK raacur: '"HakazaHue ecTb Mepa rocylapCTBeHHOr0 NPHHYKICHHS,
Ha3Ha4YaemMasi 1o npurosopy cyaa. Hakazanme mnpumeHsiercssi K JHIY, NPHU3HAHHOMY
BHHOBHBIM B COBEpPLICHHM IMpPecTyIUIeHHs, W 3aKjIi4Yaercsi B HnpeaycMorpeHHoM YK
JIMIIEHUH UJIM OTPAHWYEHHMH MPaB U ¢BO0O 3TOr0 Juua'.

3akonooamenbHoe onpeoeieHUe HAKA3AHUA NO0360J19€em  6bl0enUumsy caedyrouiue e2o
npU3HaKU:

1. Haka3anue - 3T0 Mepa rocyJapCTBEHHOTO MPUHYXKACHUS, YTO, KaK IPsIMO YKa3aHO B 3aKOHE,
COCTOUT B JIMIICHWHM WIM OTrpaHHMYeHHH TpaB ocyxiaeHHoro (4. 1 cr. 43 VYK). YromosHoe
HaKa3aHUE OTIUYAEeTCS OT HHBIX Mep (IPUMEHSEMBbIX, Hampumep, 3a aJIMUHHCTPATHUBHbBIC,
JTUCIUIUIMHAPHBIE, T'PaXKIaHCKO-TIPABOBbIE MPAaBOHAPYIICHHS) T€M, YTO OTHOCHMO TOJBKO K
JUIaM, COBEPILIMBIINUM MPECTYIICHHE.

2. Haka3anue ompenensercs TOJNbKO CYIOM, T.€. Ha3HayaeTcs OT HMMEHH TOoCyJapcTBa W B
WHTEpecax Bcero obmiectBa. MiHbIe rocyaapcTBEHHBIE OpraHbl TAKUM MPAaBOM He 001anaroT. B .
1 ct. 43 YK 3akoHOaTeNb 3aKpenul MOJI0KEHUE, YTO "HaKa3aHUE €CTh MEPA IOCYIapCTBEHHOIO
MPUHYK/IEHUS, Ha3HAYaeMasl o MPUroBopy cyaa'.

3. Hakazanue Ha3HayaeTCs OT HMEHHM TOCYIapCTBa, T.€. HOCUT IyOJIMYHBINA XapakTtep.
['ocynmapcTBo, Haka3bpiBasi BHHOBHOTO, TEM CAMbIM MOPHIIAET €0 MPOTHUBONPABHOE IOBEJICHUE.
Uewm BbIlIE CTETIEHb OOIIECTBEHHOW OMACHOCTH MPECTYIJICHUS U JIMIA, €T0 COBEPIIUBIIETO, TEM
BBIIIIE YPOBEHb HCIIPABUTEIBHO-BOCIIUTATEIBHBIX 3JIEMEHTOB B YTOJIOBHOM HaKa3aHUH.

4. Haka3anue HocUT JUYHBIN Xapakrtep. OHO MOXeT ObITh Ha3HAUY€HO TOJBKO NMPH HAIUYUU
BUHbI B COBEpIICHHOM [PECTYIUIEHHU. YTOJOBHOE HaKa3aHHE BCEr/la HMMEET CTpOro
WHIVBUAYAJIBHBI XapakTep, T.€. TMPUMEHSAETCS KOHKPETHO K JIMIy, COBEPLIMBIIEMY
IPECTYIUICHUE.

5. KaparenpHasi CyIIHOCTh Haka3aHHS COCTOMT B MpPEeIyCMOTpeHHbIX YK InumeHusx wu
OTpPaHWYCHUSX TIPaB M CBOOOJI, 3aBUCIINX OT BUAa HaKa3aHUs, HAIPUMEP: JIUIICHUE BOUHCKOTO
3BaHUs, CBOOOIEI.

6. Hakxazanue o0s3aTenbHO BIEYET MOCIEACTBHE OOIIEMPaBOBOTO M YTrOJIOBHO-TIPABOBOTO
xapakrepa - cynuMmocTb. YK He mMeeT KOHKpeTHO Takoro ykazaHus. OJHAKO MO COJIepKaHUIO
HOpM, moMenieHHbIX B 1. 12 YK "OcBoOoxaeHrne OT Haka3zaHUs'", MOKHO CIIelaTh BBIBOJ O
HaJIU4uKM 3Toro mpusHaka. CyamMocThb ompezensercs mo AeicTByromemMy YK kak mpaBoBoe
MOCIIEACTBHE, CBSI3aHHOE C BCTYIUIGHHEM OOBHHHTENHHOTO MPUTOBOPA B 3aKOHHYIO CHIIY U
JIEHCTBYIOIIEE O MOMEHTA MOTAMICHUSI WJIA CHATUS CYJAUMOCTH.

I[lenn nHakazanust ompeneneHsl B 4. 2 cr. 43 VYK: "Hakazanue npumeHseTcs B LEISX
BOCCTAHOBJICHUS] CONMAJIBHOH CHPaBeAJMBOCTM (Haka3aHuUE JOJDKHO HE  TOJBKO
COOTBETCTBOBATH CO)ICSIHHOMy 1 JHUYHOCTHM BHWHOBHOI'O, HO MW BOCCTaHaBJIMBATh B TIJia3axX
HOTepHeBI_HI/IX n ux 6J'II/13KI/IX, FOCYJIapCTBeHHI)IX N HWHBIX OpFaHOB, a TakKxXe 06I_HGCTBa
CIPaBEIIMBOCTh), a TaKXe B [EIIX MCIPABJIEHUS OCYKIAEHHOro (1eTh HUCIpPaBICHUS
3aKJTIOYAETCS. B TOM, YTOOBI OCYKIEHHBIH CTal 3aKOHOMOCIYIIHBIM, J0OPOTIOPSTIOYHBIM
TpaXXTAHUHOM) U MPeayNnpe:KIeHns] COBePIIeHUsI HOBbIX NMpPeCcTynJeHuii".

Buanl Haka3zaHuA:
IITpa¢d mpencraBnsier coO0il JeHE)KHOE B3bICKAHME, KaK MPaBHJIO, B TMOJb3Y

rocyJapcTBa, Ha3Ha4aeMoe 3a coBeplleHue npectymieHus. [lpumenenne mrpadoB MO3BOISAET
KOMIICHCUPOBATh yIIepO, MPUUNHEHHBIN MPECTYIIEHUEM TOCYAapCTBY, @ B HEKOTOPBIX CIydasx



U ymep0O, npuunHEHHBI norepreBuieMy. OIHAKO BO MHOTHX ClIydasx B3uMaHue wmTpada c
IIPECTYITHUKA OKAa3bIBAETCSI HEBO3MOXKHBIM BBHJly OTCYTCTBHUS y HETO AOCTATOYHBIX JCHEIKHBIX
CPEeZICTB; KPOME TOT0, HaJIOKEHHE IITpada MOKET MOBJIEUb COBEPUICHHE HOBOTO MPECTYILICHHUS
C LeJIbI0 JTOOBITh CpescTBa AJIs €ro BbIIUIAT. BBy 3TOro mrpad mpUMEHsETCs B YrOJOBHOM
IIpaBe JOCTAaTOYHO PEAKO.

JlMimieHue mpaBa 3aHMMATh OHNpPeAeJEHHbIe JOJKHOCTH MM  3aHUMATBHCH
ONpeaeIeHHON JIesiTeJIbHOCTBI0 — BHJI YrOJIOBHOTO HAaKa3aHWs, 3aKIIOYAOLIUNCA B
OTPaHHYEHUSX IO CIyX0e WIM B 3ampere 3aHUMaThCs NPOPECCHOHATHHOW WM WHOU
JeATenbHOCThI0. CyTh JTAHHOTO HAKa3aHUS COCTOMT B OIPAHMYEHHUU IIPaBa OCYKJIEHHOIO Ha
CBOOOIHBIN BBIOOP BHIA JIEATEIHHOCTH, & TAK)KE B JUIICHUU €T0 IpaB, JbIOT U MPUBUIICTUH,
CBS3aHHBIX C 3aHATHEM OIpe/eIEHHON IOHKHOCTH JIMOO C OCYIIECTBIIEHHEM ONPEAeIEHHOTO
BHJIA JAEATEIbHOCTH; MOCIEACTBUEM MPUMEHEHHS HAKa3aHUS TAK)KE MOXKET CTaTh YMEHbBIICHUE
3apabOTHOM IMJIaThl, TOTYy4YaeMOU OCYKAEHHBIM. JTOT BHJ HAKa3aHHsI MOXET ObITh Ha3HAUYEH KaK
B KayeCTBE OCHOBHOI'O, TAK M B KA4e€CTBE JIONMOJHUTEIBLHOr0. B KauecTBe OCHOBHOTO JTaHHOE
HaKa3aHHE Ha3HAYaeTCs B cllydasx, KOTJa OHO MPSMO MHpPeaycMOTpeHO B craThe OcoOeHHOi
yactd YK P®. J[anHbiil BU Haka3aHUs UMEET CBOEH 3a/aueil MPEkIEe BCEro MpeaylpekICHUE
COBEpIICHHs HOBBIX MPECTYIJICHUH JUIAMH, YbH ACSIHUS ObLIU CBSI3aHBI CO 3JI0YNOTPEOICHUEM
JIOJKHOCTHBIM I1OJIOKEHHEM WIIN ¢ OCYLIECTBICHUEM ONPEIEIEHHOTO BUIA IEATEIBHOCTH.

JlunieHne crnenuaabHOr0 3BaHUs, YMHA, PaHra, Kjacca WJIM Harpaabl — BUJ
YrOJIOBHOTO HAaKa3aHWs, 3aKIIOYAIONIUICS B JHUIICHUH JIMIA IPUCBOCHHBIX €My TOCYAapCTBOM
3BaHHfI, YHWHOB, HanaI[ 1 3HAKOB OTJINYUI. CYTB €r0 3aKJIF04YacTCA B HeI‘aTHBHDfI MOpaHLHOfI
XapaKTEPUCTHKE JIMIA CO CTOPOHBI TOCYIapCTBa, BBIPAKAIOUICHCS B NPU3HAHUM €r0
HeI[OCTOI\/JIHBIM HOCUTH COOTBGTCTByI-OHII/Ie 3BaHUA WJIN Harpaz[LI, a TaKXC B JIMIIICHHUHU
OCY)XIEHHOTO JIbIOT, TPUBWIETUH, TOXOJOB M UMYIIECTBA, CBS3aHHBIX C HAIUYUEM
OTpeICIEHHBIX 3BaHHI, YWUHOB, PAHTOB, KJIACCOB WM Harpaa. JIumIeHuWe CrenuaibHOTO,
BOMHCKOTO WJIM TMOYETHOTO 3BaHUS, KJIACCHOTO YMHA W TOCYJApCTBEHHBIX Harpai, COTJIaCHO
cratbe 48 VYromoBHoro kojaekca Poccuiickoit ®enepanmu 1996 roma, sBisieTcs
JOTIOTHUTEIFHBIM BHJIOM HaKa3aHUs, Ha3HAuYaeMbIM 3a COBEPIICHHE TSHKKOTO WIH 0C000
TSKKOI'O IPECTYIICHUS C YYETOM JIMYHOCTH OCYXKIAEHHOIO.

I[aHHbIﬁ BHU/I HAKA3aHUA MOKET IPUMECHATLCA K CJICAYIOIIUM KATCrOpusM JIHIL:

K nmunam odunepckoro u apmeiickoro coctaBa Boopyxennsix Cun PO, uMeronyuM BoUHCKUE
3BaHMs, nepeunciieHHbie B cT. 46 denepanpHoro 3akoHa P® «O BOMHCKON 00S3aHHOCTH M
BOCHHOM city»x6e» ot 28 mapta 1998 rona.

K rpaxkaanam, KOTOpbIM 3a NPOJOKUTENBHOE JTOOPOCOBECTHOE OCYIIECTBICHUE CITY)KEOHOM
JESTEIbHOCTH U WHOM OOIIECTBEHHO IOJIE3HOW N1E€ATEIbHOCTH MPHCBOEHBI MOUYETHBIE 3BAaHUS
(«Haponnpiii  yautens P®y», «llouérnbrit ctpoutens Pdy», «3acimykeHHBI TOABOIHUK
Poccuiickoro ¢noray, «[louérHslii kuHOoNOT PD)» 1 HEKOTOPHIX APYTHX).

K rocynapcTBeHHBIM rpaxIaHCKUM CIY>KalllUM, UMEIOIIUM KJIACCHBIE YMHBI, IEPEUHUCIICHHBIE B
ct. 11 denepanpHoro 3akoHa P® «O rocymapCTBEHHON TpakaaHCKOW ciyxOe Poccuiickoi
®eneparyn» ot 27.07.2004 roxa.

K numam, umeromuM rocynapcTBeHHble Harpaiasl — 3BaHue ['epos Poccuiickoit ®denepannu,
Op/ieHa, MeIaJii, 3HaKU OTJIMYMS, NpeaycMoTpeHHbie m. 27 [lonoxkeHuss 0 rocygapCTBEHHBIX
Harpanax Poccuiickoit ®@enepaunu, yreepxkaeHHoro Yka3zom Ilpesunenta P® ot 2 mapra 1994
roja.



HeBo3MOXXKHO INpUMEHEHHE [NAaHHOIO HAKa3aHWs K HHBIM KaTe€ropusM TIpa)xJaH: HMEIOLUM
yu€Hble CTENEeHU U 3BaHUA (KaHIUAAT, JOKTOp HayK, AOLEHT, npodeccop), KBaIn(UKaLMOHHbIE
3BaHMA (CIOPTUBHBIC, NPOPECCHOHATBHBIC pa3psiibl), HArpagsl W TOYETHBIE 3BaHMA,
yupexkaaeMble OOIIECTBEHHBIMU OpPraHM3alusMU U T.J. DTO HaKa3aHUe HE IpeJycMaTpuBaeTcs
cankuusaMu crtated OcobeHHoll uyactu YK P® u Ha3HauaeTcsi Ha yCMOTpPEHHME Cynaa IIpH
COBEpILEHHUH JIIOOBIX TKKUX M 0CO00 TSKKHX MPECTYIICHUH (MaKCUMaJIbHBIM CPOK HaKa3aHUs
B BH/JIE JIMIICHUSI CBOOOJBI 32 KOTOPbIE MPEBBIIIAET 5 JIET) C YYETOM OCOOEHHOCTEH JIMYHOCTH
MOJCYIUMOTO0. JlaHHOE HaKa3aHUE MOKET IPUMEHATHCA U IIPU YCIOBHOM ocyxaeHuu. ITpu stom
B NIPUTOBOPE JIOJDKHO OBITh yKa3aHO, MOYEMY HEBO3MOXHO COXPaHEHHE IMOACYIUMOMY ITHUX
3BaHMUM U HArpa.

Oobs3aTesibHBbIE  PadoOTBI — BHJ YrOJOBHOIO HaKa3aHWs, 3aKIIOYAlOIIUICA B
BBITIOJTHEHUH OCYKJIEHHBIM JIMIIOM B CBOOOJHOE OT OCHOBHOH pabOThl wim y4€Obl BpeMs
OeCIuTaTHBIX OOIIECTBEHHO IMOJIE3HBIX paboT. By 00s3aTenbHBIX paboT U 00BEKTHI, HA KOTOPBIX
OHU OTOBIBAIOTCS, OMPENEISIOTCS OpraHaMHU MECTHOTO CaMOYIPABJICHHS IO COTJIACOBAHUIO C
YrOJIOBHO-UCIIOJIHUTEIBHBIMU ~ MHCHEKIUSAMU. TpynoBas J€ATENbHOCTh  OCYIIECTBISETCS
OCYXIEHHBIM TIPHHYAUTEIHHO, 0€3 Kakoro-1mdo MaTepuaIbHOr0 BO3HATPAXKICHUS U TOJIBKO B
cBOOOAHOE OT OCHOBHOM paboThl miu y4€Onl Bpems. Cpok HakazaHusi — oT 60 1o 480 vacos.
O0s3arenbHBIe PadOTHI OTOBIBAIOTCS HE CBBIIIE YETHIPEX YacOB B JeHb. Bpems 00s3aTebHBIX
paboT B TeEYEHHME HENEeNM, KaKk MpaBWIIO, HE MOXeT ObIThb MeHee 12 wacoB. [lns
HECOBEPIICHHOJETHUX CPOK HakazaHusi coctaBisier oT 40 mo 160 wacoB, 3akirodaercs B
BBIMIOJTHEHUH Pa0OT, MOCHIIBHBIX ISl HECOBEPIICHHOIETHETO, U HCIONHIETCS UM B CBOOOIHOE
OT yu€0Bbl WJIM OCHOBHOM paboThl BpeMms. [IpogomKuTenbHOCTh MCIOJHEHUS JAHHOTO BHIA
HaKa3aHMs JTUIAMH B Bo3pacte oT 14 1o 15 et He MOKeT mpeBbIIIaTh 2 4YacoB B JICHb, a TUI[AMH
B Bo3pacTte oT 15 10 16 ner — Tpéx yacos B JieHb. B cuity cnenuduku 00s13aTeNIbHBIX paboT OHU
HE Ha3HAYaIOTCS: IMIaM, MPU3HAHHBIM HHBaIUIAMU | rpynmel; OEpeMEHHBIM >KEHIUHAM;
JKEHIITUHAM, WMEIOIIUM JIETe B BO3pacTe 10 TPEX JIET, BOCHHOCIY)KAIIUM, MPOXOSAIIUM
BOCHHYIO CIIYXOy IO MPU3BIBY, a TAaK)KE BOSHHOCIY>KAIINM, TPOXOSIINM BOSHHYIO CIIY>KOY MO
KOHTPAKTYy Ha BOMHCKHX JIOJDKHOCTSAX PSIOBOTO U CEPXKAHTCKOTO COCTaBa, €CJIM OHU HA MOMEHT
BBIHECEHUS CY/IOM MPHUTOBOpa HE OTCIYXWJIM YCTAaHOBIEHHOTO 3aKOHOM CpOKa CIY>KOBI MO
MPHU3BIBY.

HcnpaBuTtenbHble PpadoThl — BHJ YrOoJOBHOTO HaKa3aHWs, 3aKIIOYAMOIIANCI B
MPUHYAUTETFHOM TPUBICYCHUU OCYKIEHHOTO K TPYAYy C BBIUETOM M3 €ro 3apaboTka B JOXOJ
rocy;apcTBa omnpeneiaeHHoW JacTh. VcnpaBuTenbHbIe pabOThl OTHOCSATCS K OCHOBHBIM BHJIaM
HakazaHus. McnpaBurenbHble pabOThl YCTAaHABIMBAIOTCS HA CPOK OT JABYX MECSIIEB JI0 ABYX JIET
(7T HECOBEPIIEHHOJIETHUX — JI0 OJHOTO TOfa), MpH 3TOM M3 3apaboTka OCYXICHHOTO
MIPOU3BOJIATCS YACPKAHUS B JIOXOJ TOCYAapCTBa B pa3Mepe, YCTaHOBJICHHOM ITPUTOBOPOM CY/Ia,
B Mpejaenax OT MATH 10 JBaAIaTH HpPOIEHTOB. VcmpaBUTenbHbIE pa0OThl HE HA3HAYAIOTCS
JanaM, IIPHU3HAHHBIM HWHBAJIMIaMU HepBOﬁ T'pYyIIIbI, 6epeMeHHI)IM KCHIIMHAM, XCHIIMWHaM,
UMEIOIINM JIeTel B BO3pAcTe JI0 TPeX JIeT, BOCHHOCTYXAIIUM, TPOXOSAIINM BOCHHYIO CIIYXOy
0 MIPHU3BIBY, @ TAKXKEC BOCHHOCIIYXAIIUM, IMPOXOJAAIINM BOCHHYIO CJ'Iy>K6y II0 KOHTPAKTy Ha
BOMHCKHUX JOJDKHOCTSIX PSIOBOTO M CEPYKAHTCKOTO COCTaBa, €CJIM OHM Ha MOMEHT BBIHECEHUS
CyJIOM TIPUTOBOpPAa HE OTCIY)KWJIM YCTaHOBJIGHHOTO 3aKOHOM CpOKa CIY)KOBI 1O TpH3BIBY. B
CIy4ae 3JIOCTHOTO YKIOHEHHsI OT OTOBIBAaHUS HAKa3aHWs JIMIOM, OCYKICHHBIM K
HCITPABUTCIIBHBIM pa60TaM, Cyad MOXET 3aMCHUTH HEOTOBITOE HaKa3aHWE MPUHYAUTCIIbHBIMU
paboTamMul WK JIUIIEHHEM CBOOOJBI U3 pacueTa OJWH JICHb JaHHBIX BHUJIOB HaKa3aHUA 3a 3 IHS
HCIIPaBUTEIBHBIX PadoOT.

OrpanuyeHue 1O BOEHHOM cJy:k0e — BHJ YrOJOBHOIO0 HaKa3aHUA,
3aKII0YAINIUICH B yAePKAHMU U3 JAE€HEXKHOr0 JOBOJLCTBHS BOECHHOC/IYKAIEro,
COBepIIMBIIEr0 NMpecTyljeHue, B JA0X0[ rocyIapcTBa M OrpaHUYeHUHM B NOBBIIIEHHH B
BOMHCKOM 3BaHuUM. IIpM 3TOM M3 /I€HEKHOI0 O0BOJILCTBUSL OCY:KIEHHOIO NMPOU3BOIASTCS



yAepaHus B J0X0] roCyIapcTBa B pa3Mepe, YCTAHOBJIECHHOM NPHUIOBOPOM Cy/Aa, HO He
CBbIIIE ABAJANATH NPOUEHTOB. Bo BpeMsi OTObIBAHMS 3TOr0 HAKA3AHUA OCYKIEHHBLIH He
MO:KeT ObIThb MOBBIIIEH B J0J:KHOCTH, BOMHCKOM 3BAHHH, 4 CPOK HAKa3aHUSl He
3aCYHMTHIBAETCH B CPOK BBICJAYIH JIeT JJsl MPUCBOEHUS] O0YePeJHOr0 BOMHCKOIO 3BAHMSI.
OrpanuyeHue mo BOEHHOI cJiy:k0e Ha3Ha4vaeTcsl TOJbLKO B KadecTBe OCHOBHOIO0 BH/JIA
HakazaHus. JlaHHBI BHJ Haka3aHUs MOKeT IPHUMEHATHCS KO BCeM KaTeropusiMm
BOEHHOCJIYKalllUX, MOCTYNHUBIIMX HA BOEHHYI0 CJY:KO0y IO KOHTPaKTy: oduuepam,
NpanopmmMKaM M MHYMAHAM, KYPCAHTAM BOEHHBIX O00pPa30BATeJbHBIX YUpeKIeHUM
npo¢ecCHOHATBLHOI0 00Pa30BaHUS, CEPKAHTAM M CTAPUIMHAM, COJAATAM H MATPOCaM B
Te4yeHHe BCEro Iepuoaa MNPOXOXIAeHUs] UMM BOeHHOH cay:xxObl. Hakazanue Moxer
NPUMEHATHCH K JIMIAM, npoxoasimuMm cay:x0y B Boopy:xennbix Cuinax P®D, a takike BO
BHYTpeHHUX Boiickax MB/l P® u T.1.

Orpanuyenue cBo0OJAbI — BHJI YTOJOBHOTO HaKa3aHHs, CYIIHOCTb KOTOPOTo o0pas3yer
COBOKYITHOCTb OOSI3aHHOCTEH M 3allpeTOB, HAJAaraéMbIX CYAOM Ha OCYXIEHHOTO, KOTOpBIE
UCTIONHSAIOTCS 0€3 M30JAIMHN OCYKAEHHOTO OT OOIIECTBA B YCJIOBUSAX OCYIIECTBJICHUS 32 HUM
HA/130pa CO CTOPOHBI CIIEIUAIN3UPOBAHHOIO TOCYJAPCTBEHHOTO opraHa. OrpaHndeHne cBOOOIbI
3aKJIFOUAETCSl B YCTAHOBJICHUH CYJIOM OCYXICHHOMY CJEIYIOIIMX OTPAHUYCHHI: HEe YXOIUTh U3
MecTa TOCTOSHHOTO TPOKUBaHMs (TIpeObIBaHMSA) B OMPENEIEHHOE BPEMsl CYTOK, HE MOCEIIaTh
OTpe/ieieHHbIE MECTa, PACIOJIOKEHHbIE B MpeAelaXx TEPPUTOPHUH  COOTBETCTBYIOIIETO
MYHUIIUTIATBHOTO 00pa30BaHus, HE BBIE3KATh 3a MpPEIENbl TEPPUTOPHUA COOTBETCTBYIOIIETO
MYHUIIMIIAJBHOTO 00pa3oBaHusi, HE IIOCEIIaTh MecTa IMPOBEJCHUS MAacCOBBIX W HHBIX
MEpOTPHUATHI U HE y4aCTBOBATh B TAKHX MEPONPUATHUAX, HE U3MEHATh MECTO KHUTEIbCTBA WU
npeObiBaHus, MecTo paboTbl u (wau) ydeObl 0e3 coriacus CHelHaTU3UPOBAHHOTO
TOCYJapCTBEHHOTO OpraHa, OCYIIECTBISIOMIET0 HAA30p 3a OTOBIBAHUEM OCYXJICHHBIMHU
HaKa3aHUs B BHJIE OTPaHUYEHHUs CBOOOJBI, €CIM COOTBETCTBYIOIIMI 3alpeT NpeaycMOTpeH
3akoHozarenbcTBOM P®. Cpenu 3THX Mep 00s3aTelabHBIMU SBJSIOTCS OIPAaHUYEHHS Ha
U3MEHEHHE MeCTa IIOCTOSHHOIO MpOoXHBaHUs (mpeObiBaHMs) Oe3 corjiacus yKa3aHHOIO
CTHENHATM3UPOBAHHOTO TOCYJAPCTBEHHOTO OpPraHa, a TaKKe Ha BBIE3]| 32 MPEACITbl TEPPUTOPUHI
COOTBETCTBYIOILIETO MYHUIIMIIAIBHOIO 00pa30BaHMs, OCTalIbHbIE MPUMEHSAIOTCS Ha YCMOTPEHHUE
cyna. Cyn Takxe BO3JIaraeT Ha OCYXIEHHOTO OOSI3aHHOCTPH SIBJIATHCS B CIICIUAIN3UPOBAHHBIN
rOCyJapCTBEHHBIN OpraH, OCYIIECTBISIIOIMI HAA30p 32 OTOBIBAHMEM OCYXKACHHBIMU HaKa3aHUs
B BUJIC OTPAaHUYECHHS CBOOO/IBI, OT OJHOTO JIO YETHIPEX pa3 B MECSI] IS perucTpannu. B mepuon
OTOBIBaHUSI OTPAHUYEHHUSI CBOOOJBI CYJ MOXXET OTMEHUTh YACTHYHO JIMOO JIOTIOJIHUTH paHee
YCTaHOBJICHHBIE OCYKICHHOMY OTpaHWYEHUs. B ciydae 3110CTHOTO YKJIOHEHHS OCYKACHHOTO OT
OTOBIBaHUS OTPaHUYEHUsI CBOOO/IbI, HA3HAYEHHOTO B KaU€CTBE OCHOBHOI'O BHJIA HAKa3aHUs, Cy[
MOJKET 3aMEHHTh HEOTOBITYIO YacTh HaKa3aHWs MPUHYAUTEIHHBIMA pab0TaMU WIIH JIMIICHUEM
cBOOO/IBI U3 pacyeTa OJMH JIeHb JaHHBIX BUIOB HAKAa3aHUS 3a JIBa JHS OTPAHUYEHHUSI CBOOOIBI.

IIpunyaurenbHbie padoTbl — BHJA YIOJ0OBHOI0O HAKAa3aHUSA, CBA3AHHBIA C
NPHUBJICYCHHEM OCY/KAEHHOIO K OINIAYMBaeMOMY TPYAY € BbIYeTOM H3 ero 3apa0oTHOM
IUIAThI ONpeAeJ¢HHOM AeHexkHOM cyMMbl. IIpuHyauTebHbIe padoThl NPUMEHAIOTCH KaK
aJIbTEPHATHBA JHMIICHUIO CBOOOABI B CJIy4asiX, IPeAyCMOTPEHHBIX cTaTbAMH Oco0eHHOM
yactu YK P®, 3a coBepiienune npectynjieHusi HeG0/Ib1I0I WM CpeHell TskecTH JIMOO0 3a
COBeplIeHHE TSHKKOro mnpecrymieHusi BrnepBble. IIpu HasHayeHMH CyqOM Haka3aHusl B
BH/e JIMIIEHWs] CBOOOABI HAa CpoOK OoJiee NATH JeT HNPUHYIMTeIbHble pPadoThbl He
npuMeHsiorcs. IlpuHyauTebHbIe padoThl HA3HAYAKOTCH HA CPOK OT 2 MecsieB 10 S JieT.
IIpunyauTenbHble pad0ThI 3aK/JII0YAI0TCH B IPUBJICYEHUH OCY/KACHHOIO K TPYAY B MeCTax,
onpeaeasieMbIX YYpesKAeHHSIMH M OPraHaMH YroJIOBHO-HCIIOJHUTENbHON cucrembl. U3
3apa00THOM IJIATHI OCYKACHHOI0 K NPHHYAUTEJIbHBIM Pa0d0TaM NPOU3BOAATCS yAepP/KaHUA
B J0X0J rocyJapcTBa, NepeqyucisieMble HA CYeT COOTBETCTBYHIIEr0 TePPHTOPHAJIBLHOIO
OpraHa yroJIOBHO-HCIIOJHHUTEJbHON CHCTEMBbI, B pa3Mepe, YCTAHOBJIEHHOM NPHIOBOPOM
cyaa, u B npeaeaax or 5 po0 20 %. B ciayyae yK/JIOHEHHMSI OCYKJACHHOr0 OT OTOBIBAHMA



NMPUHYIUTEJbHBIX Pad0T OHU 3aMEHMAIOTCS JHUIIEHHMeM CBO0OOAbLI M3 pacyeTra OAHH [IeHb
JIMIIEHUA ¢BOOOBI 32 OJIMH JIeHb NPUHYAUTEIbHBIX pador. [IpunyauTesbHbie padoThl He
HA3HAYAKTCS HECOBEPIIEHHOJIETHUM, JHIAM, NPU3HAHHBIM HMHBAJIWAAMH NEPBOH WM
BTOPO#l rpynmnbl, 0epeMeHHbIM KEeHIIMHAM, KeHIIMHAM, HMEIOIIUM JeTeil B BO3pacTe 10
Tpex JieT, KeHIMHAM, AOCTHUIIIMM S55-jleTHero BO3pacTa, MY:KYHMHAM, JocTUrmum 60-
JIETHEr0 BO3PacTa, a Tak:Ke BOCHHOCIYKaIIM.

ApecT — BHJI YTOJIOBHOTO HaKa3aHMs, 3aKITFOYAIONIETOCS B COACP)KaHUH COBEPIMBIIIECTO
MPABOHAPYIICHHE M OCYXJACHHOTO JHIla B YCIOBHSX CTPOTOM M3OJSAIHH OT OOIIecTBa.
Haka3anuro B Bujie apecta HE MOTYT IMOABEPTaThCs: JIHIA, KOTOPHIM KO BPEMEHU COBEPIICHUS
MPECTYIUICHUST HE WCIOJIHWIOCh BOCEMHAIIATH JeT (HECOBEPIICHHOJCTHHE), OepeMCHHBIE
JKEHIITUHBI ¥ )KCHIIWHBI, UMEIoIre JIeTel B Bo3pacte 10 14 net. OcyKaEHHbBIE K apecTy TOJDKHBI
OTOBIBaTh HaKa3aHWE B apECTHBIX JIOMaX IO MECTY OCYXACHHs. BoeHHOCTyKamue OTOBIBAIOT
apecT Ha raynrBaxTe.

Coaepxkanue B JUCHHMINIMHAPHONW BOMHCKOH YaCTH — BUJ YTOJIOBHOTO HaKa3aHWS,
3aKJIIOYANOIINANCS B IPUHYAUTEIBHOM HANPABICHUU OCYKAEHHOTO HA ONPENECIEHHBIM CPOK B
JUCLMIUINHAPDHYI0 BOMHCKYIO 4acTh, B KOTOPOH OH IIOABEPracTcs HCIPABUTEIBHOMY
BO3/ICICTBUIO, Y€MY CIOCOOCTBYET CIIELMAJIbHBI PEXUM, YCTAHOBJIECHHBIH B TAaKOW 4YacTH.
Copepxanue B JUCLHMIUIMHADHOM BOMHCKOM 4YacTM HA3HAYaeTCA: BOCHHOCIY)KAILUM,
IPOXOJAIIMM BOEHHYIO CIYyXOy IO HpU3bIBY; BOEHHOCIY)KALIUM, MPOXOJSALIMM BOEHHYIO
CIIy’K0y IO KOHTPAKTy Ha JIOJKHOCTSIX PSIIOBOIO M CEP’KAHTCKOI'O COCTaBa, €CJIM OHU Ha MOMEHT
BBIHECEHMsI CYJIOM IIPUTOBOPA HE OTCIIY’)KUIM YCTAaHOBJIEHHOI'O 3aKOHOM CpOKa CIIy»KOBbI II0
npu3biBy. Takke K yKa3aHHBIM JIMIIAaM TNPUPABHUBAIOTCS KypCAaHTbl BOEHHBIX Y4YEOHBIX
3aBE/ICHUH, €CII OHM JI0 MOCTYIUIEHHUSI B HUX HE OTCIIYXKWJIM BOEHHYIO CIyKOy IO NMPU3bIBY, U
BOEHHBIE CTPOUTEINH.

Jlnmenne cBoOOABI — BHUJA  YrOJIOBHOTO HAakKa3aHUs, 3aKJIOYAIOUIMIiCS B
OPUHYIUTEILHON H30JIALUU MPECTYITHUKA OT OOIIECTBA B CHELMATU3NPOBAHHOM YUPEXKIECHUU C
onpeAenEéHHBIM PeKMMOM OTOBIBaHUS Haka3aHMs. JIueHne cBoOO bl YCTaHABIMBACTCS HA CPOK
OT JBYX MECSLEB 0 ABAALATU JIET. B ciyyae 4aCTMYHOrO WJIM TOJHOTO CIIOKEHHUS CPOKOB
JUIIEHUs CcBOOOABI TMpPU HAa3HAUYEHUM HaKa3aHUM 10 COBOKYNHOCTH IPECTYIUICHUMN
MaKCHUMaJIbHBI CPOK JMIIEHHsI CBOOOJBI HE MOXXET OBITh Oosiee ABaJlaTH MATH JIET, a 1O
COBOKYITHOCTH NIPUrOBOpOB — Oosiee TpuauaTtu jer. HakazaHue B BUJIE JUIIEHUS] CBOOOMIBI
MOET OBITh Ha3HAUYEHO OCY)KJEHHOMY, COBEPILUBIIEMY BIEpBbIE MPECTYIIEHHE HEOOJbIION
TSOKECTH, TOJIBKO TMpPU HAJIWYUHM OTATYAIOIIUX OOCTOATENbCTB. VICKiIoueHueM SBISIOTCS
NPECTYIUICHUS], CBA3aHHbIE C HE3aKOHHBIM 00OPOTOM HApKOTUKOB, a TaKXKe JESHUS, 32 KOTOpbIE
JUIIEeHHEe CBOOOJbI MPENyCMOTPEHO Kak €AMHCTBEHHBINM BHJ HakazaHus. JluiieHwe cBOOOABI
npeznonaraeT (pU3NUECKy0 H30JSILUI0 OCYKJIEHHOTO OT OOIIECTBA: OCYXKJIEHHBIH HE MOXKET
MOKH/IaTh YYPEXKACHHUE, UCIOJIHAIOIIEE HAKA3aHNE; OTPAHUIMBACTCS KOJUYECTBO €r0 CBUJAHUMN
C POACTBEHHUKAMM U MHBIMHM JIMIIaMH, CTABUTCS 1I0J] KOHTPOJIb KOPPECIIOHIEHIUS U IEPETOBOPHI
OCYXJIEHHOTO, OTPAHUYUBAETCS] KOJIMYECTBO MOJy4YaeMbIX MOCHUIOK, Iepeaay u GaHaeposiel, a
TaKXke TeJe()OHHBIX Pa3TOBOPOB.

[Toxxn3HEeHHOE JINIIEHNnE CBOOOIbI — BHJI YTOJIOBHOTO HaKa3aHMs, 3aKJIIOYAIOIIUICS B JIUIICHUN
cBOOOABI HAa CPOK OT MOMEHTa BCTYIUICHHMsS NPUIOBOpa Cy/Aa B 3aKOHHYIO CHIy U [0
OMoIOrNYecKOl cMepTH 3aKmouéHHOro. [1oku3HeHHOe JHIeHre CBOOOIbl YCTaHABIMBAETCS 32
COBepIIeHHE 0C000 THKKUX MPECTYIJICHUH, MOCITAIOMNX Ha JKU3Hb, a TAaK)KE 32 COBEpILIECHUE
0c000 TSHKKUX MPECTYIUIEHUH MPOTUB 370POBbS HACEIEHUS M OOIECTBEHHONW HPAaBCTBEHHOCTH,
oOIeCTBEHHONM 0€30MacHOCTH, TMOJOBOM HENPUKOCHOBEHHOCTH HECOBEPUICHHOJIETHHUX, HE
JOCTUTIIMX YeThIpHAATUIICTHEr0 Bo3pacTa. [10kn3HeHHOe HIIeHHE CBOOOIbI HE MOXKET OBITH
HAa3HA4YCHO JKEHILIWHAM, a TAK)Xe JIMIaM, COBEpLIMBIINM IPECTYIUIEHUsI B Bo3pacTe 10 18 ner, u
My’KYMHaM, JOCTUTIIMM K MOMEHTY BBIHECEHHUS Cy10M IIpUroBopa 65-yeTHero Bo3pacra (4. 2 cT.



57 YK P®). Iloxxu3HeHHOE JTUIIEHHE CBOOObI HE MPUMEHSAETCS IPU 3aKIIOUCHUH 10CY1e0HOTO
corjamieHus o corpyauuuectse (4. 4 ct. 62 YK P®) u npu BepauKkTe NPUCHKHBIX 3aceaareneid o
caucxoxjieHud (4. 1 ct. 65 YK P®). OHo He Ha3HauaeTcs 3a HEOKOHYEHHOE MPECTYILICHUE.

CMmepTHasi Ka3Hb — JIMIIEHUE YEJIOBEKa JKM3HUM B KauecTBE HakazaHus. OHa
YCTaHOBJICHA YTOJIOBHBIM KOJIEKCOM B KayeCTBE HCKIIIOUUTEIBHON Mephl Haka3aHHs 3a 0c000
TSOKKUE TPECTYIUIGHUS MPOTHB KU3HH TPU IPEJOCTAaBICHWH OOBHHSEMOMY IIpaBa Ha
pPacCMOTpPEHHME €ro Jeja CyJAOM C Y4YaCTHeM HpPHUCSHKHBIX 3acenareneil. CmepTHas Ka3Hb B
Poccuiickoit ®@enepanuu no aelctByromiel koHctuTyuuun 1993 roma «HoOcuina BpeMEHHBIN
XapakTep U ObljIa paccuMTaHa JUIIb HA HEKOTOPBII MepexXoAHbIN MepHoI» U OOJIbIIE HE MOXKET
npuMeHsTbes ¢ 16 anpens 1997 rona, To ecTh Haka3aHUE B BUJIE CMEPTHOM Ka3HU HE JAOJKHO HU
Ha3Hadatbcs, HU HcnoiHATbea. B 2009 romy KC mnpusHan HEBO3MOXHOCTh HAa3HAYEHUS
CMEpPTHOM Ka3HHU.

Ha3nayenue Haka3aHusi — YrOJOBHO-IIPABOBOM HMHCTUTYT, PETIAMEHTHUPYIOLIUMN IpaBHiia
BbIOOpa KOHKPETHON Mepbl HaKa3aHUs, IPUMEHSIEMOH K JIMIly, COBEpPILIMBILEMY IPECTYIJICHHUE,
JAFOIINH YKa3aHUsI OTHOCUTEIHLHO Pa3MEPOB U CPOKOB M30MpPaeMBbIX HaKa3aHUH.

OO0mme Hayajla Ha3HAYeHHS YroJIOBHOI0O HaKa3aHUsI — OTO IIPaBOBBIC TIPHUHIIUIIBI,
3aKPCIUIACMBIC B YT'OJIOBHOM 3aKOHOAATCIILCTBC, OMPCACIIAIOINC MEXAHNU3M IIPUHATUS PCIICHUA
CyaoM T1Ipu BbI60pC KOHKPETHOTO BHJAA W pa3sMepa HaAKAa3aHUs, HA3HAYACMOI'o JIHIY,
COBCPHIMBIICMY IPECTYIIJICHUC. CJICIIOBaHI/Ie JaHHBIM IIPHUHIUIIAM IMO3BOJIICT HA3HAYUTL JIMIY
CIIPpaBCJINBOC HAKA3aHUC U obecreyuBaeT JOCTHIKEHME 1eJIeH HaKa3aHus.

O01mMe HaYaJ1a HA3HAYEHUS HAKA3ZAHUA:

IpyHUMI 32aKOHHOCTH HAKA3aHMS: HA3HAYCHHOE HAKA3aHUE JOJDKHO HAXOAUTHCS B IpEAenax
CaHKIIMM CTAaTbU YIrOJOBHOTO 3aKOHOJATENIbCTBA, YCTAHABIMBAIOIIEW OTBETCTBEHHOCTh 3a
COBEpIIEHHOE TMPECTyIUIeHHe, a MpH BBIOOpE KOHKPETHOW Mephl Haka3aHUS JOJDKHBI
YYUTHIBATHCS TIOJIOKEHUS OOIIEH YacTH YyroJIOBHOTO TIpaBa.

HpI/IHIII/Il'I HHAUBUAYAJIU3ANUHA HaKa3aHUA:HAa3HAYCHUC HaKa3aHWHA, MaKCHUMaAJIbHO
COOTBETCTBYIOIIICTO TAXKCCTH KOHKPETHOT'O COBepIHéHHOFO MNPECTYIJICHUA, JIJMYHOCTH
COBCPHIMBIICTO €TO IIPECTYITHHUKA (B TOM YHUCJIIC C IMO3WIHUHU BO3MOXHOI'O €ro I/ICHpaBHCHI/IH),
HWHBIX CMATYAIUX U OTATYaroIInX 00CTOSATEILCTB.

IIpuHIUN KOHOMMHU YTOJIOBHOI pernpeccuu: BHIOOp Cy/IOM HaMMEHEe CTPOTOro HaKa3aHWs,
JIOCTAaTOYHOTO JJI TOCTH>KEHHUS 11eJIel MPUBIEYEHUS JIMIA K YTOJIOBHOM OTBETCTBEHHOCTH.

Yder xapakTepa M CTeleHH O0IIECTBEHHOH OMACHOCTH NPECTYIUICHHS] NPH Ha3HA4YeHHH
HAKa3aHMANPEANOJaraeT €ro BCECTOPOHHIOK OLEHKY C TOYKM 3PEHUs BPEIHOCTH IS
OXPAaHSEMBIX YTOJIOBHBIM 3aKOHOM MHTEPECOB O0IIeCTBa, FOCYAapCTBA, JMYHOCTHU U T.II.

CMaAryawiue v oTsAryamime Haka3aHue ooOcrositeabcrBa (cT. cT. 61 m 63 YK) takxke
JTOJIKHBI OBITH UCCIIEOBAHBI CYZIOM U YYTSHBI IPU Ha3HAYCHUH HaKa3aHUSI.

K cMmargaomum obcrosateabcTBaM  oTHOCAT (c1. 61 VYK): CoBepuieHue Brepsbie
MPECTYIUIEHUsT HEOONbIION TSYKECTH BCIEACTBHE CIYYalHOrO CTEUeHUsI OOCTOATEIbCTB;
Hecosepmennonerne BUHOBHOIO; bepemenHocTh; Hanuuue maioneTHuX JeTedl y BUHOBHOIO;
CoBeplilieHne NPECTYIJICHUS B CHIIy CTEUEHMS TSDHKENbIX >KU3HEHHBIX OOCTOSTENBCTB JHOO 1O
MOTUBY cocTpananusi; CoBeplIeHHE TMPECTyIJIeHUS B pe3ylbTare (U3UUECKOro MU
MICUXUYECKOTO MPUHYXICHUS JINOO B CHUITYy MaTepHalIbHOM, CITy>KeOHOW MIJIM UHOM 3aBHCHUMOCTH;
CoBepliieHne NPECTYIUICHUS IPH HAPYIIEHUH YCIOBHI TPAaBOMEPHOCTH HEOOXOJMMON 00OPOHBI,



3aJepXKaHus JIMIA, COBEPIIMBIIErO MPECTYIUIEHUE, KpailHel HeoO0XO0IUMOCTH, 0OOCHOBAaHHOTO
pHCKa, WCIOJHEHMs IpHKa3za WIM pacnopskeHus; IIpoTHBONpPaBHOCTh WM aMOPaJbHOCTh
NOBEJICHUS TOTEPIEBILErO, SIBUBLIETOCS IOBOJOM Ul NPECTYIUICHUS; SIBKA C IIOBUHHOM,
aKTUBHOE CIIOCOOCTBOBAaHHME PACKPBITUIO M PACCICIOBAHMIO IPECTYIUIEHUS, M300JIMYEHUI0 U
YIOJIOBHOMY IPECIIEIOBAHUIO JIPYIMX COYYaCTHUKOB IPECTYIUIEHUS, PO3BICKY HMYILECTBA,
JNOOBITOrO B pe3ynbrare npectymiieHus; OkKa3aHue MEIUIMHCKOM M HHOW IOMOIIU
IOTEPIEBIIEMY HENOCPEACTBEHHO IIOCJIE€ COBEPLUIEHUS IPECTYIUIEHUs, J0OpPOBOJIBHOE
BO3MEILEHHE HMMYILIECTBEHHOIO0 yIiepda W MOpAJbHOIO BpEIa, NMPUUMHEHHBIX B pe3yJbTare
IIPECTYIUICHUS, WHBIE JEHCTBUs, HANpaBICHHbIE Ha 3arjaXuBaHUE BpeAa, MNPUYUHEHHOTO
HOTEpIIEBLIEMY.

K oraryamomum ob6crositeibecrBaM  oTHOCAT (cr. 62 YK): PeuuauB mnpecrymicHwii;
Hactynnenue TSXKKUX NOCIEACTBUM B pe3ysbTare COBEpLIEHUs InpecTyrieHus; CoBeplieHue
OPECTYIUIEHUS B COCTaBe TIPYINbl JIML, TPYONbl JHUI [0 [PeIBapUTEIbHOMY CrOBODY,
OpPTraHW30BaHHOM TPYIIBl MM IPECTYIMHOro oO0mecTBa (mpecTymHoil opranuzanuu); Ocobo
aKTUBHas poJib B COBEPUICHUU MpecTymsieHus; IIpuBieueHne K COBEPLICHHIO NPECTYIUICHUS
JIML, KOTOPBIC CTpadar0T TAKCIbIMH TICUXUYCCKUMU paCCTpOI\/JICTBaMI/I 100 HaxoasaTcsa B
COCTOSIHUU OIIbSHEHHUS, a TAKXKe JIMLI, He JOCTUTLIMX BO3pPacTa, C KOTOPOro HACTYNAET YroJOBHAas
OTBE€TCTBCHHOCTbD, COBepHICHI/IC MNPECTYIUICHUA MO0 MOTHBaM HOHHTH‘IGCKOﬁ, PIIIGOJIOFH'—ICCKOIZ,
pacoBoOi, HALMOHAJIBHOM MM PEITUTHO3HOM HEHAaBUCTH WIM BPaXAbl JUOO IO MOTHBaM
HEHABHCTH WJIM BpaxAbl B OTHOIICHHH KakoW-nOo comuanbHOM Tpynnsl; CoBeplieHue
IPECTYIUIEHUSI U3 MECTH 3a NpaBOMEpHbIE NEHCTBUSA OPYTUX JIMI, a TaKXKe C LENbI0 CKPBITh
Jpyroe TMpecTyIUICHHEe WM o0NerduTh ero cosepmeHune; CoBeplieHHE TNPECTYIUICHUS B
OTHOILEHUM JIMLA WU €ro OJU3KUX B CBA3M C OCYLIECTBICHHMEM JAaHHBIM JIMLOM CIIYy>KEOHOH
JACATCIIbPHOCTH WM BBIIIOJHCHUEM O6HI€CTB€HHOFO J0Jira, COBepHIGHI/IC MNpECTYIJICHUA B
OTHOILIEHHUHU >KEHIIMHBI, 3aBEJIOMO 11 BAHOBHOTO HAXOJAIIEHCS B COCTOSSHUM OEpeMEHHOCTH, a
TaK)K€ B OTHOLIEHUH MAaJOJETHEro, APYroro 0e33allluTHOr0 WM OECHOMOIIHOTO Juia Ju00
JMIIA, HAXOJAIIErocs B 3aBUCUMOCTH OT BUHOBHOTO U T.[.

Biansinne HA3HAYEHHOr0 HAKA3aHUS HA MCIPABJICHHE OCYKICHHOIO0 M HA YCJIOBHMSA KU3HH
ero ceMbH ompeae/sieTcsi B pe3y/JibTaTe BCECTOPOHHEH OLEHKHM JHYHOCTH, B TOM 4YHCJIe H
NOBeJeHUs] YeJI0BeKa B ceMbe. DTO TpeOOBaHME HANPABICHO Ha HCKIIIOUEHHE HETaTHBHBIX
MOCNEACTBUM KakK JUIsi HEro caMmoro, Tak u s ero Onmskux. Ilpu 3TOM yuMThIBaeTcs
MaTEpUaIbHOE IOJIOKEHUE CEMBH, SBIAETCA JU IMOACYAMMBIN E€IMHCTBEHHBIM KOPMMIIBLEM,
CKOJIBKO YJIEHOB CEMbU HAxXOJSATCS Ha €ro MXKJAUBEHHMH. YUET TaKUX OOCTOSTENIbCTB OCOOEHHO
Ba)XEH IPU YCTAHOBJICHUHU ONTHMAJIBHOTO pazMepa mrpada.

Hapsiny ¢ wu3nokeHHbIM TpeOOBaHHEM B YrOJOBHOM 3aKOHE COJEPIKHUTCS IOJIOKEHHUE,
MO3BOJISIIOIIEE HA3HAUUTh MEHEE CTPOroe HaKa3zaHHWe, YeM MPEeAYyCMOTPEHO COOTBETCTBYHOLIEH
crateeit OcobenHoit yactu YK, mpu coOmtoiennn ycinoBuid, onpenensieMbix ct. 64 YK.

CylIHOCTh YCJIOBHOTO OCYJKA€HHMSl 3aKII0YaeTCs B TOM, YTO CYJ, BBIHOCS OOBHHHUTEIHHBIN
IIPUTOBOP, Ha3HAYAET OCYKJAECHHOMY KOHKPETHBIN BUJ HAKa3aHUs U ONPENEIIAET €ro pa3mep, HO
MMOCTAHOBJISIET CYUTATh HA3HAYEHHOE HAKa3aHUE YCIOBHBIM, T.€. HE IPUBOJUT €r0 B HCIIOJIHEHUE
MIOJ1 yCTIOBHEM BBITIOJIHEHUSI OCYKJIEHHBIM OTPEICTICHHBIX TPeOOBaHUI.

OcHOBaHHEM NPUMEHEHUS YCIOBHOTO OCYKJEHHUS CIYXKUT YCTAaHOBJIEHHAs CYZOM BO3MOYKHOCTh
UCTIPABJICHUSI OCYXJEHHOro 0e3 peajbHOro OTOBIBAaHMS HA3HAYEHHOro Haka3zaHHUs. BbIBoJ o
HaJIMYUU TaKOM BO3MOXKHOCTH JOJDKEH OCYHIECTBIATBCA C YYETOM XapakTepa W CTENEHU
OOIIIECTBEHHON OMACHOCTH COBEPILIEHHOTO MPECTYIUICHUs, JHUYHOCTH BHUHOBHOTO, a TaKkKe
0OCTOSTENBCTB, CMATYAIOIINX U OTATYAIOLIMX HaKa3aHUE.



OpnHa u3 0COOCHHOCTEH YCIIOBHOTO OCYXKACHHS 3aKJIFOYAETCS B TOM, YTO CYJOM B IIPHUTOBOPE
YCTaHaBIIMBAIOTCA JIBA CPOKA: CPOK HAKa3aHUS U UCIIBITATEIIbHBINA CPOK.

HcnbiTaTe/bHBIA CPOK O3HAYaeT KOHTPOJBHBIM IMEPHOJ BPEMEHM, KOrJa IpoBepseTCs
BO3MOXXHOCTh JOCTUYb WCIPABIICHUS JIUIA TIPH OCBOOOXKICHUM €r0 OT HaKa3aHUS B YCIIOBHUSIX
KOHTPOJISI U HCTIPABUTENIBHOTO BO3/IEHCTBUSA. Ero MpoIoKUTENbHOCTh 3aBUCUT OT BHJIA U CPOKa
Ha3HA4YEeHHOro HakazaHusi. UcnbpITaTeJIbHBIH CPOK HCYMC/SIETCS ¢ MOMEHTA BCTYIJICHUS
NPUrOBOPa B 3aKOHHYKW cuiay. B mucnbITaTe/ibHBIIE CPOK 3acCUUTBHIBAETCS BpeMs,
npolueaiiee co JHs MNPOBO3IJallleHUsl MIPUTOBOpa.

VYci10BHOE OCYKIEHHE TOJDKHO OTBEYaTh LIEISAM UCIPABICHUS YCIOBHO OCYXIeHHOro. Iloatomy
Cyl B HEOOXOIMMBIX CIy4asX MOXKET C y4ETOM KOHKPETHBIX OOCTOSTENBCTB, € Y4eTOM ero
BO3pacTa, TPYAOCIHOCOOHOCTH M COCTOSIHMS 310POBbSl HCIOJIHEHHE OIlpefeeHHBIX
00s13aHHOCTeli: BO3JIOKUTH HA YCIIOBHO OCYKICHHOTO JIB€ IPpYIIbl 00s13aHHOCTEeH. OOg3aHHOCTH
NIEPBOM IPYIIIbI HEIOCPEICTBEHHO Nepeunciensl B 4. 5 ¢T. 73 YK:

a) HEC MCHATH IIOCTOAHHOI'O MECTa KHUTCJIIbLCTBA, pa6OTBI, y‘{e6BI oe3 YBCAOMIICHU A
CIICHHUAIIM3UPOBAHHOIO TIOCYyAapCTBCHHOI'0  OpraHa, OCYIIECTBJIAKOIIECro KOHTPOJIb 3a
MOBE€ACHUEM YCJIOBHO OCYKACHHOI'O;

6) HC IIOCCUIATh OMPCACIICHHBIC MCCTA,

B) MPOUTH KypC JICUCHUS OT aJKOTOJM3Ma, HAPKOMaHUHM, TOKCHKOMAHHH WM BEHEPUYCCKOTO
3a00JICBaHHUS;

I') TPYAMThCSl (TPYAOYCTPOUTHCA) U0 NMPOI0KUTH 00yuyeHHe B 0011e00pa3oBaTe]bHOM
yUpesKAeHUuHM.

YK nomyckaetr 0cB00OKIeHHE OT YIOJOBHON OTBETCTBEHHOCTH B CJIEAYIOIIMX
cayvasix:

1. B cBA3M c JeATeNbHBIM packasgsHueM BHHOBHOro (cr. 75 VYK). Jlumo, BmepBbie
COBEpIUIMBIIIEE MPECTYIIICHNE HEOONBIION WK CpeIHEN TAKECTH, MOXKET ObITh OCBOOOKIEHO OT
YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM TOCJIE COIEIHHOTO OHO J00pPOBOJIHO SIBUJIOCH C TIOBUHHOM,
CIOCOOCTBOBAJIO PACKPBITHUIO M PACCIEJOBAHUIO TPECTYIUIEHUS, BO3MECTHIJIO MPUUYMHEHHBII
yuep6 WiIM MHBIM 00pa3oM 3aryiafiuiio Bpei, MPUYMHEHHBIH B pe3yabTare MpecTyIJIeHUs, U
BCJIE/ICTBUE JIEATEIHHOIO pacKasHUs IMepecTano ObITh OOIIECTBEHHO omnacHbIM./[00poBoJibHAasI
SIBKa ¢ IOBUHHON KAaK NPHU3HAK JeSITeJIbHOI0 PACKAsHHUSA BbIPAXKAETCS B TOM, YTO IPaKAAHUH
JUYHO U 0e3 MPUHYXKACHUS, 10 CBOEH COOCTBEHHOU BoJjie oOpaliaercs B COOTBETCTBYIOLIUMN
IPaBOOXPAHUTEIBHBIN OpraH (IMOJUIMIO, APYrod OpraH JAO03HaHUs, K CIEelI0BaTeNIo, IPOKYpOpy
nJIn B CYJI) C YCTHBIM HJIM ITHCBMCHHBIM 3asBJICHUCM O COBCPIICHHOM IMPCCTYIIIICHHUU. Or
YrOJIOBHOM OTBETCTBEHHOCTU B CBSI3U C JICSATEIBHBIM PACKAaSHUEM MOXET ObITh OCBOOOXKIEH
JIMIIb TOT, KTO MNPECTYIUICHUC COBCPIINII BIICPBLIC. Cnoco0cTBOBaHHE PACKPLITUHIO H
pacciiel0BAHUI0 NPECTYIVICHHS KAaK NPH3HAK JeATeJbHOr0 PacKasHUsl BBIPAKAETCS B
COBCPHICHUN BHWHOBHBIM TaKHUX HGfICTBI/IfI, KOTOPBIC OKAa3bIBalOT CYIMICCTBCHHYIO IIOMOIIb
OpraHaM pacciie[JOBaHUsl B YCTaHOBJCHHUU (PAKTUYECKHX OOCTOSTENbCTB NMPECTYIUICHUS, BCEX
JML, TOJUIeKALIMX IPUBICYEHUIO B KadecTBE OOBUHSEMBIX, B HM300JIMYEHUU BHHOBHBIX U
NPEeCCUYeHNH UX TNPECTYNHOH JesATeTbHOCTH, B OOHApyKEHUH OpYIHil MpecTyIUICHu,
UMYIIECTBA, MOUIEKAILEro BO3BPAIEHUIO MOTEPIEBIINM (TaK Ha3bIBAEMOE COTPYIHHUYECTBO CO
cienctsueM). Bo3memeHue ymep0a, NPUYMHEHHOTO TMpecTyIJIGHMeM, Kak IpHU3HaK
NeSITEIbHOIO pacKasHUs O3HauyaeT cleayromiee: 1) BO3BpallleHHE IOTEpIeBIIEMY B HaType
HUMYyHICCTBA, KOTOPBIM BUHOBHBIA HE3aKOHHO 3aBJIaACII B PE3YJIbTATC HNPCCTYIICHUA, 100
N0OpOBOJIbHASL BbIIa4a 3TOTO0 MMYIIECTBA OPraHy paccileflIoBaHMs; 2) 100pOBOJIbHAS JAECHEXKHas



KOMIICHCAIMsI YOBITKOB, NMPUYMHEHHBIX MPECTYIJICHHEM; 3) BOCCTAHOBJICHHE CBOMMH CHUJIAMU
WIN 32 CBOW CUET MOBPEXKAECHHOIO B pe3y/bTaTe MPECTYIUICHUs] UMYILIECTBA, PUHAIJIEKAILIErO
[OTEpPIEBLIEMY.

2. B cBs3M ¢ npuMupeHreM BMHOBHOro ¢ norepnesmuM (cr. 76 YK).Cornacho cr. 76 YK
JIMII0, BIIEPBBIC COBEPIUUBIIEE MPECTYIUICHHE HEOOIBINIONW WIIM CPeTHEN TSHKECTH, MOKET OBITH
OCBOOOXKJICHO OT YTOJOBHOM OTBETCTBEHHOCTH, €CIM OHO HPUMHUPWIOCH C MOTEPIEBUIMM M
3arja o NPUYMHEHHBIN MoTeprieBieMy Bpen. V3 copepikaHus 3TOH CTaTbu CJEOyeT, YTO
OCBOOOXKJICHHE BHHOBHOI'O OT YrOJOBHOW OTBETCTBEHHOCTH BO3MOXHO TIPH HAJTUYUU
cienyrommx ycnoBuil. 1. CoBeplieHHOE MaHHBIM JIMIIOM TIPECTYIUIGHHE OTHOCHTCS K
npectymieHusM Hebompinoi (4. 2 cr. 15 YK) mnu cpenneit Tsokectu (4. 3 cr. 15 VK). 2. Or1o
NPECTYIJICHUE COBEPIICHO BIEpBbIe. 3. BUHOBHBIN npumupmics ¢ norepneBmuM. [Ipu sTom He
UMECT 3HA4YCHUsA, OT KOI'O - OT 0OBHHSAEMOIO WJIH OT MOTCPICBUICTO - UCXOAWJIa MHULIMATHBA.
['maBHOE 3akiO4aeTcs B TOM, YTO IOTEPIEBIIMH MPOCTHI CBOEro OOMIYMKAa M O(UIMAIBHO
3as4BUJI O CBOCM HCKCIAHUHW MPHUBJICKATH €TI0 K YTOJIOBHOI>'I OTBC€TCTBCHHOCTH II0 MOTHBAM,
KOTOpbIE MOTYT OBITH CaMOTO pAa3JIUYHOrO cBoWicTBa. 4. BHHOBHBIA 3armaguia  Bpeq,
NPUYHMHEHHBIA TOTEpPIIEBIIEMY (M3BHHWIICA U KOMIICHCHPOBAI B JICHEXKHON (hopMe MOpabHBIN
BpEZ, BO3MECTHJI CTOMMOCTh YOBITKOB, T.€. BPEJ MMYLIECTBCHHBIH; CBOMMHU CHJIAMHU M 32 CBOH
CpeACTBa BOCCTAHOBIUJI IMTOBPEKICHHYIO BEIIIb).

3. B cBs13u ¢ ucreyeHuem cpokos AaBHocTH (cT. 78 YK). Ilox 1aBHOCTBIO B YTOJIOBHOM IIpaBe
IIOHUMAeTCs MCTEYEHUE YKa3aHHbIX B YrOJOBHOM 3aKOHE CPOKOB II0CIE COBEPIIECHUS
IPECTYIUIEHUS, B CHJy YEro IMpPUBJIECYEHUE BHHOBHOI'O K YrOJOBHOW OTBETCTBEHHOCTHU
uckmouaerca. B coorBerctBum co cr. 78 VYK smmo ocBoboxgaercs OT  yroJIOBHOM
OTBETCTBEHHOCTH, €CJIM CO JHSI COBEPIIEHHS IMPECTYIUIEHUS UCTEKIIN CIENYIOIUE CPOKHU: a) 2
rojia - MOCJ€ COBEpIICHUsI MPECTYIUIEHUsI HeOONbIION TsbkecTH; 0) 6 JIeT - mociie COBEpLICHUS
IpeCTyIUIeHUs1 cpeiHel TsbkecTH; B) 10 jeT - mocie coBepIIeHUsl TSHKKOTo IpecTyrieHus; r) 15
JIET - TIOCJI€ COBEPILEHHS 0CO00 TSKKOTO MpecTyrieHus. Cpoku 0agnocmu ucuucisaomes co OHs
cosepulenus npecmyniienus u 00 MOMEHmMa 6CMynieHus npuco8opa 6 3aKOHHYI0 cuny (4. 2 cm.
78 VK). B cpok JaBHOCTH NPHUBJICYECHUS K YTOJIOBHON OTBETCTBEHHOCTH BKIIOYAETCS BCE BpeMH,
OpoIleAIee JO MOMEHTa OOHapyKeHHsl MpPECTYIUIEHHs, YCTAHOBJIEHHBIE YIOJIOBHO-
IIPOLIECCYaIbHBIM 3aKOHOJATEIBCTBOM CPOKH MPEABAPUTEIBHOIO PACCIIEIOBaHUs, HAX0XKACHUS
YTOJIOBHOTO Jiefla ¢ OOBMHUTENIBHBIM 3aK/IIOUEHHEM Y IPOKYpOpa, B CyA€ M BpeMs CyAeOHOro
pa3buparenbcTBa U JJake BpeMsl, KOTOPOE MPOAOJIKACTCs MOcie MOJNUCAHUS MIPUTOBOPA BCEM
COCTaBOM CyJla U €ro OIIAlleHUs B 3aJle CyJeOHOro 3acelaHus, BIUIOTb JO TOTO, KaK MCTEKYT
CPOKHM KacCallMOHHOTO 00XKaJIOBaHUS WM JK€ KacCallMOHHAs HMHCTAHLUS PACCMOTPHUT JIeN0 U
OCTaBUT NMPUTOBOP Oe3 u3MeHeHus. B cooTBeTcTBUM € MpaBUiaMH, YCTAaHOBJIEHHBIMHU YTOJIOBHO-
npoueccyagbHbiM 3akoHoaarenbcTBOM (cT. 128 VIIK P®), mpu wucuucieHun cpokoB He
IPUHUMAIOTCS B pacdyeT TOT 4Yac U CYTKH, KOTOPbIMM HA4YMHAETCS TEYEHHE CPOKOB; CPOK
ucrekaer B 12 4acoB HOYH MOCJIEIHUX CYTOK.

4. B cBs3u ¢ akTrom amHucTuM (c1. 84 YK) AMHucTHS — Mepa, mpuMeHseMas 1o PEeIIeHUI0
oprasa rocyJapCTBEHHOH BJAacTH K JIMIIAM, COBEPIUMBLIMM IPECTYIJIEHHUS, CYIIHOCTh KOTOPOM
3aKJIFOYAeTCsl B MOJIHOM MJIM YaCTUYHOM OCBOOOXK/IEHMHM OT HaKa3aHUs, 3aMEHE HaKa3aHWs Ha
Ooiiee MATKOe WM B MPEKPAIIEHUH YTOJIOBHOTO TpecieoBaHUs AMHUCTHS OTIMYAETCS OT
MOMMJIOBaHUS TEM, YTO PACIpPOCTPaHSETCs HE HAa OTIEIbHBIX MHIUBUAYaIbHO MOMMEHOBAHHBIX
JIMI], a Ha LEJIbIE KaTETOPUM NPECTYITHUKOB, ONPEAEIAEMbIE POJOBBIMU IPU3HAKAMU: KEHILHUH,
HECOBEPLICHHOJIETHUX, OCYKAEHHBIX K HEOOJBIIMM CpOKaM Haka3aHus M T. 1. B akrte 00
aMHHMCTUH, TaKUM 00pa3oM, HE MOTYT OBITh NEPEUUCIIEHBI MOPaMUIBHO JIMLA, K KOTOPHIM OHa
OpUMeEHsieTcsd;  OOBIYHO  TakOM  aKkT  COJNEpXKUT  ONHCAaHHE  KaTeropuu  Jirojei
(HECOBEPILIEHHOJIETHUE, KEHIIMHBI, JINLAa CTaplle ONpeAeaEHHOro Bo3pacra u T. A.). Kpyr nun
MOJKET CY)XKAaTbCAd IYTEM YKa3aHUs Ha KaTCTOPHH IIPECTYNHUKOB, KOTOPBIE HE IIOJUIEkKAT



aAMHHMCTUH: HalpuMep, Ha OCYXAEHHBIX 33 TSDKKHE U 0CO00 TSIKKHE MPECTYIUICHHS, 3JI0CTHBIX
HapylmTesnael nopsaka oTObIBaHNs HaKa3aHWsl, PELUAUBUCTOB U T. 1.

5. B c¢BA3M ¢ NPHUMEHEHHEM K HECOBEPIICHHOJIETHEMY IPHHYAUTEIbHBIX Mep
BocnurtareabHoro Bo3aeiictBusi (cr. 90 YK) IlpunyauresibHble Mepbl BOCIHTATEILHOIO
BO3JCHCTBUA  —  MEpHI YTOJIOBHO-IIPABOBOTO  XapakTepa, IPUMEHAEMBIE K
HECOBEPILIEHHOJIIETHUM, COBEPLIMBIIMM MPECTYIIEHUS, B IOPSAAKE OCBOOOKIEHUS OT YTOJIOBHOM
OTBETCTBEHHOCTH, OCBOOOKIAECHUS OT Haka3aHus, JnubOo BMecTo HakazaHui. YK PO
IIPEyCMOTPEHBI CIEAYIOLME MPUHYIUTENbHBIE MEPHl BOCIUTATENBHOIO Bo3aelcTBus (cT. 90,
91 YK P®): npenynpexacHue — pa3bsCHEHUE HECOBEPIICHHOJICTHEMY Bpeia, MPUIMHEHHOTO
€ro JesHUEM, U IOCIEACTBUI IOBTOPHOIO COBEPIIEHUS MPECTYIUIEHUH; Mepeaaya oA HaJl30p
poAMTENeH WIN JINL, UX 3aMEHSIOIINX, JIU00 CIEeNNaIU3UPOBAHHOTO rOCYyJapCTBEHHOTO OpraHa
— BO3JIOKCHHWE HA POAMTENCH WIM JIML, MX 3aMEHSIOUINX, JIMOO Ha CHEIHaTHU3UPOBAHHBIN
roCyJapCTBEHHbIN OpraH (KOMUCCHIO MO JejlaM HECOBEpIICHHOJETHUX M 3allUTe HMX IIpaB)
00513aHHOCTHU IO BOCIIUTATENbHOMY BO3JIEHCTBUIO Ha HECOBEPILIEHHOJIETHETO U KOHTPOJIIO 32 €ro
IIOBEJICHUEM; BO3JIOKEHHE OO0S3aHHOCTM 3aryIafiuTh HPUYMHEHHBIH Bpenq (¢ ydyeTom
MMYILECTBEHHOTO IOJIOXKEHUSI HECOBEPLICHHOJETHETO U HAJIM4YUsl y HEro COOTBETCTBYIOILHX
TPYAOBBIX HAaBBIKOB); OrpaHMUYEHHE JOCYTa U YCTaHOBJIEHHE OCOOBIX TPEOOBaHUN K MOBEIECHUIO
HECOBEPIICHHOJIETHET0O — 3alpeT IIOCEIEHUs ONpPEJCICHHbIX MECT, HCIOJIb30BaHUS
OlpesieIeHHbIX (GOopM Jocyra, B TOM 4YHCJIE CBSI3aHHBIX C YIPaBICHUEM MEXaHUYECKUM
TPaHCIIOPTHBIM CPEACTBOM, OIpaHMYEHUE IMpPeObIBaHHSA BHE JioMa IIOCJE OIpPENEICHHOIO
BPEMEHU CYTOK, BbI€3Jla B JpyrHe MECTHOCTHM O0e3 pas3pelleHUs CIEeLUaIn3UPOBAHHOIO
rOCYJapCTBEHHOTO OpraHa; TpeOOBaHWE BO3BPATUTHCA B 00Pa30BaTENIbHYIO OPraHU3AIUIO JINOO
TPYAOYCTPOUTHCS € MOMOILBIO CHEIUAIN3UPOBAHHOIO T'OCYJAPCTBEHHOTO OpraHa; MHBIE MEpPbI
[0 YCMOTPEHHUIO CyJa; MOMENIEHHE B CIeLUalbHOE Y4eOHO-BOCIIMTATEIBHOE YUPEKACHUE
3aKpbITOTO TUIIA.

Bce a3t Mmepel, kpoMe mocienHeil, MOTyT HNPUMEHSTbCS KaK B IMOPSJKE OCBOOOXKICHHS OT
YrOJIOBHOM OTBETCTBEHHOCTH, TaK U B IMOPSAJIKE OCBOOOXKJEHUS OT YrOJIOBHOI'O HakKa3aHUs, U
HPUMEHSIOTCS ITPU COBEPILIEHUH MPECTYIUICHNH HEOOBIION U CpeHe TSHKECTH.

OcBo0oOK/1eHHEe OT HaKa3aHUs — OTKAa3 TOCYAapCTBAa OT PEabHOTO
MPUMEHEHUST YTOJIOBHOTO HaKa3aHUS K OCYXIEHHOMY, B OTHOIIECHHUH KOTOPOTO
BBIHECEH OOBHHHTENBHBI TPUTOBOpP Cynaa, JHOO OT TOJHOrO OTOBIBAHMS
Ha3HAYCHHON MEpPHl HaKa3aHUS.

Y ci10BHO-10CPOYHOE 0CBO0OOKICHHE OT HAKA3aHUS — 1TO NPEKPAILIECHUE UCITOJHEHUS
YrOJIOBHOTO HAaKa3aHMs, CBSI3aHHOE C JIOCTMIKEHHEM €ero Lened, 10 OTObITHS Ha3Haue€HHOIo
OCYXKIEHHOMY CpOKa HaKa3aHHUs, C yCTAHOBJICHHEM JJIsi OCBOOOKIAaEMOr0 JIUIA UCIIBITATEILHOTO
CpOKa, B T€YEHHE KOTOPOTO OHO JIOJDKHO JIOKa3aTh CBOE ucrmpasiieHHe. Hapymenwe ycimoBuid
UCTIBITATEIbHOTO CpOKa BEAET K BO3OOHOBJICHUIO MCIOJIHEHUSI Ha3HAUYEHHOTO Haka3aHus. Ecmu
JUI0, OTOBIBalOlee HaKa3aHWE B BHJE JIMIIEHUS CBOOOJbI, MPUHYAUTENIbHBIX paboT WiIn
coJepxalieecs B TUCHMUITMHAPHON BOMHCKOM YacTH JI0 MOJTHOTO OTOBIBAHUSI HA3HAYEHHOTO eMY
CpoKa HakazaHusi OyaeT MPH3HAHO CYAOM HE HYXKIAIOIIUMCS B JajlbHEUIIEM OTOBIBAHUHU
HaKa3aHUS JUIs CBOETO MCIIPABIICHUS, OHO MOXXET OBITh OCBOOOXKIEHO YCIOBHO-IOCPOYHO.
VY CIIOBHO-TOCPOYHOE OCBOOOKIICHHE MOKET OBITh OTMEHEHO, a OCYXIEHHBIH BO3BPAUIEH LIS
OTOBIBaHUS OCTABILIErOCS CpPOKa HAaKa3aHWs, €CIIM OH HapyllaeT OOIIECTBEHHBIH MOPSAIOK,
3JI0OCTHO YKJIOHSIETCSI OT HCIOJHEHHUS BO3JIOXKEHHBIX Ha HEro CyJIoM OOS3aHHOCTEM WIIN
NPpUHYAUTEIBHBIX  MEp  MEIUIHMHCKOIO  XapakTepa, COBEPLIMII  IPECTYIICHUE  HIIU
aJMUHUCTpaTUBHOE TipaBoHapytieHue (4. 7 c¢r. 79 YK PO). Ilpexae yem ocyxnéHHOMY OyneT
IpeOCTaBlieHa BO3MOXKHOCTh XOJAaTaliCTBOBAaTh 00 YCIOBHO-JOCPOYHOM OCBOOOXKICHHWHU, OH
JOJDKEeH (aKTHYEeCKH OTOBITh YacTh CpoKa HakazaHusa. Ha ocB0oOOXmaemMoro MoryT OBITh
HaJI0XXCHbI 065138.HHOCTI/I, CHOCOGCTBYIOH_II/IG Cro UCIpPAaBJICHUIO, KOTOPBLIC NOJIZKHBI UCTIOJIHATHCA



B TEUEHHE OCTaBIIETOCS CpPOKAa HaKa3aHUs. OTO MOTYT OBbITb OOS3aHHOCTH: HE MEHATH
MOCTOSIHHOTO MECTa >KUTEIbCTBA, Pa0OOTHI, yueObl 0e3 YyBEIOMIIEHHUS CIEeHHUATU3UPOBAHHOTO
rOCy/JapCTBEHHOI'O  OpraHa, OCYILIECTBIISIIOIIET0 KOHTPOJIb 32 IOBEACHHEM  YCJIOBHO
OCYXXJEHHOTO, HE IOCEeHlaTh OINpPEACIICHHbIE MECTa, MPOUTH KypC JIEUEHHS OT aJIKOTOJIU3Ma,
HapKOMAaHHH, TOKCUKOMAHUU UM BEHEPUYECKOro 3a00seBaHMsl, TPYIUTHCS (TPYAOYCTPOUTHCS)
aub0 TMPOAOIDKUTH OOydeHHe B 0011e00pa3oBaTEIbHOM YUPEXKACHUHM, a TaKKe HHBIE,
Ha3HAYECHHbIE CYOM.

3ameHa HeoTOBITOM 4YacTH Haka3aHusi 0oJjiee MSATKHM ero BHAOM — IIPEJCTaBIISIET
co00i1 pa3HOBUJHOCTH YCIIOBHO-JOCPOYHOTO OCBOOOXKACHHUS, TP KOTOPOU OoJiee CTPOTrui BUJ
HaKa3aHUs MpeKpallaeT UCIONHIATHCS U 3aMeHsieTcsl Oosiee MSATKUM. 3amMeHe Ha Oojiee MITKUH
BU/J| TIOJJIEKAT TaKUe BUIbl HAKa3aHMs, KaK JIMIIEHUE CBOOOIbI, MPUHYIUTENIbHbIE paOOThl UIU
COJIep’)KaHWE B JUCHUIUIMHAPHOW BOWHCKOW 4YacTH. [lOKM3HEHHOE IMIICHWE CBOOOJBI
3aMEHATbCA OoJiee MATKMM BHJIOM HakKa3aHUs HEe MOXKET. B kadecTBe 3aMEHSIONIMX HaKa3aHH
MOryT BbICTyHaTh wITpad, JMUIIEHHWE I[paBa 3aHUMaTbh ONPEICIEHHBIE JOJKHOCTH WU
3aHUMATBHCS ONPEICIEHHON AeITeTbHOCThIO, 00s3aTeNbHbIE Pa0OThI, HCIPABUTEIbHBIE PAOOTHI,
OrpaHMuYEHUE 10 BOEHHOW cily:k0e, orpaHuueHue cBoOoabpl win apecT. HeBo3zMokHa 3ameHa
peabHOTO JIMILIEHUsI CBOOOIbI HAa YCIOBHOE OCYKJIEHUE K JaHHOH Mepe. X0oJaTaiicTBO O 3aMeHe
Haka3zaHUs 0oyiee MATKHM €ro BUAOM MOXKET OBITh MOJAaHO CaMHUM OCYXAEHHBIM. Kpome ToTO,
WCIIPAaBUTEIIBHBIE YUYPEKICHUS MOTYT MOJaBaTh MPEACTABICHHUS O MPUMEHEHUHM JTaHHOTIO BUJA
OCBOOOKJEHUSI OT Haka3aHMs. XOJaTalCcTBa U MPEJCTABICHUS PAacCMaTPUBAIOTCS pPallOHHBIM
(rOpOJCKHMM) CYIOM IO MECTY HaXOKJICHHUS UCIIPABUTEIHLHOTO YUPEKIACHHUS, TNOO FrapHU30HHBIM
BOEHHBIM CYJIOM.

OcBo0osk1eHHe OT HAKA3aHMS B CBSI3M C HM3MEHEHHeM OOCTAHOBKM — OJIHO U3
OCHOBAHMH OCBOOOKIEHHUS OT YroJOBHOIO HaKa3aHHs, CBSI3aHHOE C yTpaToil OOIIecTBEHHOM
OMACHOCTH JIMI[OM, COBEPUIMBIIMM IPECTYIUIEHUE, JIUOO0 CaMUM IPECTYNHBIM JESHUEM. Y TpaTa
OOIIIECTBEHHONH OMAacCHOCTH MPH 3TOM HOCHT (PAaKTHUYECKHH, a He (OpMaTbHO-IOPUANYECKUN
XapakTep, popMalbHO COBEPIIEHHOE AESHHE OCTAETCS 3alpelIEHHBIM YrOJOBHBIM 3aKOHOM, a
JULO OCTAETCS NOAJNEkAllUM YroJIOBHOM OTBETCTBEHHOCTH. B TO ke Bpems, Ha3HaueHue
YrOJIOBHOTO HaKa3aHWUs B CHIIy M3MEHEHHUS OOCTAaHOBKM CTaHOBMTCS HelenecooOpa3HbM. B
neicrByromei penakuun YK PO nanHoe ocHoBanue 3akperuieHo B cT. 80.1. JIumo, Bnepsbie
COBEpUIMBIIEE MPECTYIUIEHHE HEOOJBIION WM CpeIHEH TSKECTH, OCBOOOXKIAETCS CYyIOM OT
HaKa3aHusl, ecii OyleT YCTaHOBIEHO, YTO BCIEACTBHE M3MEHEHHUs OOCTaHOBKH 3TO JIUIO WIIH
COBEpUIEHHOE UM IPECTYIJIEHUE MepecTaan ObITh OOIIECTBEHHO ONAacHbIMU. Pa3HOBHMIIHOCTHIO
JAHHOTO BHUJA OCBOOOXKIEHUS OT HaKa3aHUs SBISETCS MPEAYCMOTPEHHOE pUMeYaHueM | K CT.
134 YK P® (mosioBoe CHOIICHWE W WHBIC JEUCTBHUSI CEKCYallbHOTO XapakKTepa C JIUIOM, He
JOCTUTIIMM  HIECTHAAUATHJIETHETO  BO3pacTa), COIJIaCHO KOTOpPOMY  JIMIIO, BIIE€PBBIE
COBEpUIMBIIIEE IIOJIOBOE CHOIIEHHWE C JIMIIOM B Bo3pacte oT 14 no 16 ner, He AOCTUIILIUM
MOJIOBOM 3pEOCTH, OCBOOOXKIAeTCsl CYJOM OT HaKa3aHUs, eciiu OyAeT yCTaHOBJIEHO, YTO 3TO
JIMIIO U COBEPIIEHHOE MM IMPECTYIUIEHHE MepecTain ObITh OOIIECTBEHHO OMACHBIMU B CBSI3U CO
BCTYIUICHHEM B Opak ¢ moTepreBmieil (morepneBmuM). JlaHHBIA BHI OCBOOOXIEHUS OT
Haka3zaHUs sBIseTcs O€3yCIOBHBIM M OKOHYATeNbHbIM. PemieHne 00 OCBOOOXKIECHHHM OT
Haka3aHus MpuHUMaeTcss cyaoM. Ilpu 3ToM OCyXIEHHOMY BBIHOCUTCS OOBHUHUTENIbHBII
MPUTOBOP, OJTHAKO HAaKa3aHUE HE HA3HAYAETCHl.

OcBo0okneHHe OT HaKa3aHMs B CBA3H € 00Je3HBIO — OJHO W3 OCHOBAaHUM
OCBOOOXK/ICHHsI OT YrOJIOBHOT'O HAaKa3aHMs, CBSI3aHHOE C TE€M, YTO BCJIEJCTBHE HACTYNMBIIETO Y
JHIA TICUXWYECKOTO pPAacCTPOiCTBa WM HMHOM OOJIe3HM LENM HaKa3aHWs HE MOTYT OBITh
JNOCTUTHYTHI, JIMOO C TEM, YTO HCIOJHEHUE HAKa3aHUS MOXET NPUBECTH K 3HAYMTEIBHOMY
YXYALIEHUIO COCTOSIHUSA JIMLIA.



VYronoBuslit kogekc P® mpexycmarpuBaeT TpU BHIA OCBOOOXIEHHUS OT HAaKa3aHUS B CBSI3H C
6ose3nnio (cT. 81 YK PD):

B cBs3u ¢ ncuxuueckuM paccTpoiicTBOM. OCYKAEHHBIA OCBOOOXKIACTCS OT HaKa3aHHs, €CIU
HACTYMHJIO TICHXMYECKOE PacCTPOMCTBO, UCKIIIOYAIOIIEe CIOCOOHOCTh OCO3HABAThH (PAKTUYECKHUIA
XapakTep M OOIIECTBEHHYI0 OMAacHOCTh CBOMX ACMCTBU JHOO PYKOBOIUTH MUMH. XapakTep U
CTENEHb TSDKECTH MCHXUYECKOTO PAacCTPOMCTBA YCTAHABIMBACTCS CYIEOHO-TICUXHATPHUECKON
JKcrepTH30i. Takoe NMCHUXWYECKOe PacCTPOMCTBO MCKIIOYAET BO3MOXKHOCTh MPUMEHEHHUS Mep
YrOJIOBHOM pemnpeccHui, TaK Kak JIMIO HE B COCTOSHHUH OyAeT 0CO3HATh UX CYIIHOCTh M OHH HE
CMOTYT OKa3aTh Ha HEro MCIpPaBUTEIbHOE BO3/IEHCTBUE. Eciu Takoe paccTpOHCTBO UMEET MECTO
B MOMEHT COBEpPILICHHS IMPECTYIUICHHUS, JHLIO NPU3HAETCS HEBMEHAEMBIM W HE TOIJIEKUT
YrOJIOBHOM OTBETCTBEHHOCTH.

B cBs13u ¢ UHOI TSKKOI (60J1e3HbI0. OCYXIEHHBIN 0CBOOOXKIAETCS OT HaKa3aHUsl, eCIU
y HEro pa3BWiach MHAs TsOKKas OoJie3Hb (HE MOMIMANArONIasl TOJ[ MPH3HAKU IICHXHYECKOTO
paccTpoiicTBa), MPENsATCTBYIONIAs OTOBIBAHWIO HakazaHusa. B uucino takux Oone3Hell BXOAST
TyOepKyné3, pakoBbie 3aboieBaHus, nuabeT W Jpyrue 3a00JIeBaHHS, IEPEUYCHb KOTOPBIX
OTpeseNseTcss  CIeUUaTbHBIM  HOPMAaTUBHBIM  akToM. Cya  y4uTbhIBaeT  pa3iIU4HbIE
00CTOSATENHCTBA, TAKUE KAK TSHKECTh COBEPIIEHHOTO MPECTYIUICHUS], XapaKTEPUCTUKU JTUIHOCTH
OCYXJIEHHOTO, CPOK HEOTOBITON YacTW HaKa3aHUs, TSHKECTh M XapakTep TeueHHUs 3a00JieBaHUs,
HAJIMYUE BO3MOXKHOCTH MIPOJIOJDKHUTH JICUCHUE TIOCTIC OCBOOOXKICHUS OT HAKa3aHUS | T. II.

B cBsi3u ¢ 00J1e3HBI0, JeJ1al0LIell JTHI0 HErOJAHbIM K BOCHHOM ciryx0e. OCyXIEHHBIN
OCBOOOXIAeTCsl OT HaKa3aHUsl, €CIM y HEr0 pa3BWiiach 00JIE3Hb, JElaroias JUI0 HETOAHBIM K
BOCHHOW cHyk0e (A7i1 BOEHHOCHIYKAIlUX, OTOBIBAIOIIMX apecT WM COACpPXKAIIUXCS B
JUCLUIUIMHAPHOM BOMHCKOM yacTu). TpeOoBaHMS K COCTOSHUIO 3/0pPOBbsSl Tpak/aH,
HAXOJSAIIUXCS HAa BOEHHOW ciyxOe, 3akpemieHsl I[locranoBnenunem I[IpaButensctBa PO ot
25.02.2003 Ne 123 «O6 yrBepxaeHuun IlonoxeHuss 0 BOEHHO-BpaueOHOW skcmeptuse». B
nepeyeHb BUJIOB HaKa3aHUs, OT KOTOPBIX MOXKET ObITh OCBOOOXKIEH BOSHHOCTYKAIIHii, B cT. 81
YK P® He BriitoueHO orpanndeHue 1o BoeHHoi cinyxoe. Ct. 174 YUK P® u n. 19 cr. 397 VIIK
P® mpenycmaTpuBarOT BO3MOXKHOCTH OCBOOOKICHHS HakKa3zaHHS M B 3TOM cliydae. B nanHom
ciry4yae ocBOOOXKICHUE OT HaKa3aHUsl SIBJISIETCS 00A3aHHOCTBIO Cy/Ia.

Otcpouka oTOBIBAHUSI HAKAa3aHMS — Mepa YrOJOBHO-TIPABOBOTO XapakTepa,
CBSI3aHHAs C BPEMEHHBIM OTKa30M ToCyJapcTBa OT NPUMEHEHUs NPUHYIUTEIbHBIX MEP BBHUIY
Pa3IUYHOTO POJiIa OOCTOSITENHCTB, JCNAONIMX NPUMEHEHHWE HaKa3aHWs B JIaHHBIH MOMEHT
Helenecoo0pa3HbiM. B 3aBUCHMOCTH OT OCHOBaHHS OTCPOYKU M TIOBEIEHUS OCYKAEHHOTO, IO
HCTEeUCHUHU e€ TeproJia HaKa3aHWe MOXKET ObITh OOpalieHO K peaibHOMY HCIIOTHEHHIO, 00
OCYXJIEHHBIN MOKET OBITh B TIOJTHOM Mepe OCBOOOXKIEH OT HAKa3aHMSI.

OTcpouka oTOBIBAHUSI HAKA3aHUS B CBSI3M C YX0A0M 3a pe0éHkoMm. [Ipumensercs k
OCYXIEHHBIM OEpEMEHHBIM JKEHIIMHAM M JKCHIIMHAM WJIA MY)XUYWHAM, UMEIOIIUM JeTel B
BO3pacte 110 14 net, KpoMe OCYKIEHHBIX K JUIIIEHUIO CBOOOIBI Ha CPOK CBBIIIE S5 JIET 32 TSHKKHE
U 0C000 TSDKKHE NMPECTYIUICHUsSI MPOTUB JIMYHOCTH. CpoKk OepeMEHHOCTH 3HA4YeHUs HE MMEeT.
[IpumeHeHre OTCpPOYKM SBJISETCS HE OOS3aHHOCTBIO, a mHpaBoM cyna. Kak mnpaBuio, He
MPUMEHSETCA OTCPOUKA K JTULAM, JTUIIEHHBIM POAUTEIBCKUX MIPAB, HE UMEIOIINUM JKUJIbS U MHBIX
YCIIOBHM NJis BOCIIUTaHUs peO&HKa. B cimydae ecnmm oCy»XIEHHBIM OTKa3ajcsi OT peOeHKa WIu
IPOIOJDKACT YKJIOHATHCS OT O00S3aHHOCTEH MO BOCIHUTAHHUIO peOeHKa MOCie MpeayNpekaeHus,
OOBSBJICHHOTO OpPraHOM, OCYIIECTBISIOIIUM KOHTPOJIb 3a TIOBEICHHEM OCYXACHHOIO, B
OTHOILEHHH KOTOPOTO OTOBIBAHME HAKa3aHUS OTCPOUYCHO, CYJ MOXKET I10 MPEACTABICHUIO 3TOTO
opraHa OTMEHHUTb OTCPOYKY OTOBIBaHUSI HaKa3aHUS U HANPABUThH OCYKIEHHOTO Ui OTOBIBAHUS
HaKa3aHWs B MECTO, HA3HAYEHHOE B COOTBETCTBUH C IIPUTOBOPOM CyAA.



Orcpouka oTOBIBaHHUSI Haka3aHusi OOJBHBIM HapkoMaHMeil.OCyXIECHHOMY K
JUIICHUIO CBOOOABI, TMPU3HAHHOMY OOJIbHBIM HAapKOMaHUEH, COBEpUIMBIIEMY BIEPBbIE
OpecTyIUIeHHe, MpenycMoTpeHHoe 4. | cr. 228 (He3akoHHBIE MPHOOpETeHUe, XpaHEHHE,
NepeBO3Ka, U3rOTOBJIEHHE, IIepepaboTKa HAPKOTUYECKUX CPEICTB, ICUXOTPOIHBIX BEIIECTB WU
UX aHAJIOTOB, a TaKKe HE3aKOHHBIE MPHOOpPETeHHE, XpaHEHUE, MEepeBO3Ka PACTCHHIA,
CoJlepKallMX HApPKOTUYECKUE CPEACTBAa WM IICUXOTPONHBbIE BelIecTBa, JHOO MX YacTew,
CoJepKalINX HAPKOTHUECKUE CPENICTBA WUJIM ICUXOTPOIIHBIE BEIIecTBA 0€3 KBAIU(UIHPYIOIINX
npuszHakoB), 4. 1 cr. 231 (HE3aKOHHOE KYJIbTUBHPOBAHUE PACTEHUM, COJEpIKAIINX
HapKOTUYECKUE CPEJICTBA UM IICUXOTPOIHbBIE BELIECTBA JINOO UX MPEKYPCOPHI 0€3 OTAr4aromux
oOcrosiTenscTB) W cT. 233 (He3aKOHHas BbAaya JUMOO TMOAJETKAa PEUEeNnTOB WM HHBIX
JIOKYMEHTOB, JAIOLIUX IPaBO Ha IIOJyYEHUE HAPKOTUYECKUX CPEICTB WM ICUXOTPOIHBIX
BemectB) YK P®, u wusbsBUBIIEMYy JKelaHUE JOOPOBOJIBHO TMPOWTH KypC JICYCHHS OT
HapKOMaHMH, a TAK)KE MEIUKO-COLUAIBHYIO PEa0MIINTAINIO, CY/l MOXET OTCPOYUTh OTOBIBaHUE
HaKa3aHWs B BUJE JMIICHUS CBOOOJBI JO OKOHYAHHUS JICYCHUS U MEIUKO-COLIMATbHOU
peabunuTanuy, HO He Oojiee YeM Ha MATh JeT. B ciydae, eciu OCyKIEHHBIN, NMPU3HAHHBIN
OONBHBIM HApKOMaHHMEW, OTOBIBAHME HAKa3aHHUS KOTOPOMY OTCPOUYEHO, OTKazajcs OT
IIPOXOXKACHUSI Kypca JICUEHUsS OT HApKOMaHHM, a Takke MeAMKO-COLMAJIbHON peaduauTanuu
WIM  YKIOHSETCA OT JIGYeHHs] TOCjie MNPeAyNpekIeHHUs, OOBIBICHHOTO OPraHoM,
OCYIIECTBIISIOIUM KOHTPOJIb 32 IOBEJACHHUEM OCYXJIEHHOIO, CyJ IO IPEACTABIECHUIO 3TOrO
opraHa OTMEHSIET OTCPOUYKY OTOBIBAHUS HAKa3aHUs U HANPABISAET OCYKACHHOTO JIJIsl OTOBIBAHUS
HaKa3aHMUsl B MECTO, Ha3HAUEHHOE B COOTBETCTBUM € MpUroBopoM cyzaa. Ilocne mpoxoxxaeHus
Kypca JI€YeHHUS OT HApPKOMaHUU W MEAMKO-COIMAIBHON peadWiIuTaud U TpU  HaJIuduu
O00BEKTHUBHO MOATBEPKIECHHON PEMHUCCUH, JUTUTEIBHOCTh KOTOPOM MOC/IE OKOHYAHUS JICUEHUS U
MEAMKO-COIIMAIbHOM peadMINTallid COCTAaBIsIeT HE MeHee MABYX JIeT, CyI OCBOOOKIAeT
OCY)XJIEHHOTO, IPU3HAHHOTO OOJIbHBIM HapKOMaHMEW, OT OTOBIBaHMS HaKa3aHUS WU
OCTaBILENCS YaCTH HaKa3aHUs.

HpI/IHY)_II/ITe.TILHBIe MEpPbI MEAUIHHCKOI0 Xapakrtepa - 3TO NpPEAYCMOTPEHHBLIE YI'OJIOBHBIM
3aKOHOM MCpPbI, MNOPHUMCHACMBIC K CTpadarolIUM TICUXUYCCKHUMU 3a00JIcBaHUSIMHU JM1am,
COBCPHIMBIINM O6H.[CCTBCHHO OIMaCHOC ACAHUC HIIU MPECTYIUICHUEC, C LEJIIbIO U3JICUUTH UX WA
YIYUHIUTh UX IICUXUYCCKOC COCTOAHHUC, a4 TAKKC MMPEAYIIPCIUTD aHTI/IO6HI€CTBCHHO€ IIOBCACHUC.

HpI/IHYJII/ITCJ'IBHBIMI/I YKa3zaHHBIC MCPBI HA3BIBAKOTCA IIOTOMY, YTO OHHM: HA3HAYAIOTCA JIUIY
HC3aBUCHMO OT €TI0 KCJIaHHUA MW KCIIaHUA 6HI/I3KI/IX; BJICKYT 3a coboi HCKOTOPBIC OrpaHUYCHUSA
CBO6OI[BI 60JII>HOFO; Ha3HA4YarOTCA, UBMCHAIKOTCA U MMPCKPAIIAIOTCA TOJIBKO CYI0M.

Cya MOXeT Ha3HaYUTh PUHYIUTENBHBIE MEPBI MEIUIIMHCKOrO XapakTepa auuaMm (ct. 97 YK):

a) COBepIIMBIIMM OOIIECCTBEHHO ONACHBbIC /IesIHUSI B COCTOSIHMM HeBMeHsieMocTH; Crona
OTHOCATCS JIMLA COBEPILIUBINNE OOIIECTBEHHO ONACHOE JiesHUE, MpeaycMoTpeHHoe Oco0eHHOI
gacTelo YK, B cOCTOSHMM HEBMEHSIEMOCTH. B cHIy NCHXMUYECKOTO pacCTpOCTBA OHU HE
CIOCOOHBI 0CO3HaBaTh (PAaKTUYECKUIM XapakTep M OOIIECTBEHHYIO ONACHOCTh CBOUX JEHCTBUIl
(Ge3neiicTBus) 1100 PYKOBOJIUTH UMHU.

0) Yy KOTOpBIX MOCJIe COAESIHHOTO HACTYNMJIO IICHXH4YecKOe PaccTpoiicTBO, [ealollee
HEBO3MOKHbIM Ha3HAYEHHE WM UCIOJTHEHUE HAKA3aHUS;

BTopyro kareropuro coCcTaBIISIOT:
1) numa, cOBEpIIMBIIKE IPECTYIUICHWE, HO 10 BBIHECEHUS NPHUTroBOpa 3a00JEBIINE TaKUM

MICUXUYECKUM 3a00JICBAaHUEM, MPH KOTOPOM HEBO3MOXKHO OO HAa3HAYMUTh, JTMOO HCIOTHUTH
HaKazaHue,



2) nuna, y KOTOPBIX IMOCIE COBEPIICHHS OOIIECTBEHHO OMACHOTO ACSIHHS, HO IO BBIHECEHUS
MIPUroBOPa HACTYIUJIO BPEMEHHOE MICUXUYECKOE PacCCTPOUCTBO;

3) J1na, 3a00JIeBIINE IICUXUYESCKUM paCCTpOfICTBOM BO BpEMs OTOBIBAHUS HAaKa3aHMSL.

Hakazanue Takux JIAIY Heuenecoo6paaHo, ITOCKOJIbKY HC OKa>XXCT HCO6XOI[I/IMOFO KapaTCJIbHOIO
BOSHGﬁCTBHH, HC CMOXKCT OOCTHUYb IMOCTABJICHHBIX ICPEA HUM Heﬂeﬁ.

[TpunyautenbHble MEpPhl METUIIMHCKOTO XapakTepa MOTYT MPUMEHSATHCSA TOJIBKO B TOM Cllydae,
€CJIM JIOKAa3aHO COBEpIIECHHE OOIIEeCTBEHHO omacHoro nesHus. B 1. 2 cr. 97 YK cka3ano, 4To
NPUHYAUTEIbHBIE MEpPbl MEIUIIMHCKOTO XapakTepa Ha3Ha4yaroTcsl TOJIbKO B Cllydasx, Korjaa
IICUXHUYCCKUC paCCTPOﬁCTBa CBiA3aHbl C BO3MOXHOCTBIO INPUYUMHCHHUA STUMH JIMOAMU HHOI'O
CYIIIECTBEHHOI'O Bpe/a MO0 C OMAaCHOCTHIO JUIsl ce0s UM APYTUX JULL.

akuM 00pa3oM, K JaHHBIM JIMI[AM HPUHYJUTEIbHbIE MEpbl MEIUIIMHCKOTO XapakTepa
IPUMEHSIFOTCS] HApSAy C HAaKa3aHHUEM.

Ha3nayeHue NMpUHYIMTEJNbHBIX Mep MeIMUIMHCKOr0 XapakrTepa sIBJfETCS NMPaBOM, a He
ob0sizanHocThI0O cyaa (4. 1 cr. 97 VYK). [leiictByromuid YTONOBHBIM KoJIeKc naeT Ooiee
MIUPOKUI (MO0 CPaBHEHHUIO C TNPEABIAYIIMMH) TIEPEUYCHb BHUIOB NPUHYIUTEIBHBIX MeEp
MEIUIIMHCKOTr0 XapakTepa. K HUM oTHOCSTCS:

1) am0ysnaTopHoe NpUHYAUTEIbHOe Ha0/I0leHHe W JedYeHHe y Ncuxuarpa.AMOynaTopHoe
OpUHYIUTEIbHOE HabmoaeHue u jedeHue y ncuxuarpa (cr. 100 YK) moxxer ObITh Ha3HAYEHO
IIPU HAJIMYUU OCHOBAaHMM, MpeaycMOTpeHHBIX cT. 97 YK, ecnu nu1o no cBoeMy NcUXu4ecKoMy
COCTOSHUIO HE HYXKJaeTcsi B IOMEIIEHUWM B IICUXMATpUYECKUi cranuoHap. JlaHHas wmepa
IPUMEHSIETCS K JIMLAM, OCYXJIEHHBIM 3a TPECTYIJICHUS, HO HYXIAIOUIMMCS B JICUYCHUH
NICUXUUYECKUX PACCTPOMCTB, KOTOPBIE HE UCKIIOYAOT BMEHseMocTH. OH Ha3Ha4aeTcsi Hapsay C
HaKa3aHHEM, U MOITOMY 3aBHCHUT OT €ro Buja. Pemias Bompoc o mpuMeHEeHHHM amOyJIaTOpHOTO
OPUHYIUTEIHLHOTO HAOMIOEHHUS U JIEYSHUs Y TICUXUATPA, CyJ JOJDKEH UCXOJUTh U3 TPEX TPy
oOcrosTenscTB: 1) XapakTepa U CTENEHH MCUXMYECKOTO pacCTpOICTBa JuIa; 2) 00IeCTBEHHOM
OIaCHOCTH JIESHUS, COBEPILIEHHOTO UM; 3) BO3MOYKHOCTH OCYILECTBIICHHUS] HEOOXOIUMBIX B 3TOM
clly4ae MEponpHsTHUi B aMOyJIaTOpHBIX yciaoBHsX. OCMOTpBI MOTYT MPOBOAUTHCA Ha JOMY, B
IICUXOHEBPOJIOTUYECKOM JHUCIIAHCEPE WM HMHOM MEIUIUHCKOM YUPEXACHHH, OKa3bIBAIOLIEM
NICUXUATPUUECKYIO TOMOIIL aMOynaTopHo. VX peryiasipHOCTb 3aBUCHUT OT psifia OOCTOSATENbCTB, B
YAaCTHOCTH TCUXUYECKOTO COCTOSIHMS OOJBHOTO, JAMHAMHUKH IICUXWYECKOIO paccTpOMCTBa M
NOTPEOHOCTEH MalKeHTa B ICUXUATPUYECKON MOMOLITH.

2) NPUHYIUTEJIbHOE  JICYCHHE B MCUXUATPUYIECKOM cTauuoHape o01ero
Tuna.llpuHyuTensHoe JeueHHe B TCUXMATPHUECKOM CTallMOHape MOXeT OBITh Ha3HAueHo,
€CJIM XapakTep MCHUXWYECKOTO pacCTPOMCTBA JHIa TpeOyeT TaKuX YCIOBHMH JIEUEHHs, yXOJa,
coJiepKaHusl U HaOMIO/IEHUS], KOTOPbIE MOT'YT OBITh OCYIIECTBJIEHBI TOJIBKO B IMCUXUATPUIECKOM
crarmonape (cr. 101 YK). B ncuxuarpudyeckom craipoHape o01ero Timia mpoBOIUTCS JICUEHUE
JIML, KOTOPBIE II0 CBOEMY IICUXMUYECKOMY COCTOSIHHIO HYXKIAIOTCSI B CTALlHOHAPHOM JIEYEHUH, HO
He TpeOyroT MHTeHCHBHOro HaOmoAeHus. CocTossHuE OOJIBHOTO B ATOM CIy4yae JOIYCKaeT
BO3MOXHOCTb €T0 CoJiepKaHHs 0e3 CHelualbHbIX Mep 0e30MacHOCTH, B YCIOBHUAX CBOOOJHOTO
CTAaIlMOHAPHOTO  pEeXUMa, TMPUCYIIETO COBPEMEHHBIM  IICUXUATPUYCCKUM  JICUEOHBIM
YUPEKIACHUIM.

3) NpUHYAMTEJIbHOE JeYeHHEe B INMCHUXMATPHYECKOM CTALMOHApPE CHEeHAJIHU3HPOBAHHOIO
Tuna. [lcuxuarpuyeckuid cTaluMoHap CICHUAIU3UPOBAHHOTO THIA MpPEJHA3HAUYEH NJis JIMII,
KOTOpBIE TI0 CBOEMY ICHUXUYECKOMY COCTOSIHUIO TPeOYIOT MOCTOSHHOTO HAaOJIIOJCHUS, T.€. IS
NPUHYAUTETFHOTO  JICYCHHSI  OMNPENIEICHHOTO0 KOHTHHTEeHTa OoJbHBIX. HeoOxoaumocTh



MOCTOSIHHOTO HAOMIOACHUST 00YCIOBIMBAETCS IBYMs (DakTOpaMH: OOLIECTBEHHOW OMAaCHOCTHIO
OOJIFHOTO M €ro CKJIOHHOCTBIO K MOBTOPHBIM W CHCTEMAaTHYECKHM OOIIECTBEHHO OIACHBIM
nestHusAM. K HUM TCHXHATpbl OTHOCST JIMI[: CTPAAAIONMX XPOHHUECKUMH 3a00JI€BaHUSMHU WIIN
craboymueM 00 BPEMEHHBIMU PacCTPOMCTBAMU TICUXUYECKOW JESTEIbHOCTH, Pa3BUBLIIMMUCS
II0CJIE COBEPILEHMs OOIIECTBEHHO omacHoro jesHus. [locrosHHOE HaOmIONEHHE, O KOTOPOM
TOBOPHUTCSI B 3aKOHE, OOECIeYMBACTCS MEAMLIUHCKUM IIEPCOHAIOM, a TaKKe OpraHU3alueH
OXpaHbI CTaloHapa (HapyXHas OXpaHa, OXpaHHAs CUTHAIM3ALUsS, U30JUPOBAHHBIE MECTa JIJIs
HPOTYIIOK, ITPOITYCKHOI PEKUM, KOHTPOJIb 3a NepelayaMy U T.1.).

4) NpUHYIMTeIbHOE JieYeHHe B INCMXMATPHMYECKOM CTAlMOHApe CHelUATU3MPOBAHHOIO
THNA ¢ HWHTeHCUBHbIM HaOmoneHuem (cr. 99 VYK). IlpunyaurtenbHoe JjedeHHEe B
ICUXUATPUUYECKOM CTAlMOHApe CHEHHUAIM3UPOBAHHOTO THUIIA C WHTEHCHUBHBIM HaOJIOICHUEM
MOXET OBITh HAa3HAYEHO JIMILY, KOTOPOE IO CBOEMY ICHUXHYECKOMY COCTOSHHIO IPEICTaBIISET
0co0yr0 OMacHOCTh JuId ce0s W JuId JAPYTHX JHL, TpeOyeT MOCTOSHHOTO M MHTEHCHUBHOI'O
HaOmoeHuss. Oco00 omacHbIM IPHU3HAETCS OOJIBHOM, CTPAAAIOIIMN TSKEJIBIM MCUXUYECKUM
paccTpoiicTBOM, COBEPIIMBLIMM OOLIECTBEHHO ONAcHOE [EsiHME, OTHECEHHOE YIrOJIOBHBIM
3aKOHOJIATEITLCTBOM K KAaTETOPUH TKKUX MM 0CO00 TSDKKHX, a TaK)XKe JIMI0, CHCTEMAaTHUECKU
coBepllaroliee OOLIECTBEHHO ONAacHble JEesSHHsS, HECMOTPs Ha IPHUMEHSBLIMECS K HEMY B
IPOILJIOM MEphl MEIWIIMHCKOTO XapakTepa. B crammoHapax ¢ MHTEHCHBHBIM HaOIIOJICHHEM
ocoboe BHUMaHUE ynensercs Oe30MacHbIM YCIOBHUSM COJAEp)KaHUS OOJbHBIX. 3/1eCh
(GYHKIMOHUPYIOT — CIIEUMAIBHBIE  OTHAENBI  OXPaHbl, OCHAIICHHBIE COOTBETCTBYIOIIUMHU
CpeACTBaMU KOHTPOJIA U CUTHaIM3auuu. OHM OCYLIECTBISIOT HE TOJBKO HAPYXKHYIO OXpaHy
NCUXUATPUUECKUX CTAIMOHAPOB, HO W HAA30D 32 MOBEIACHHUEM JICHAIUXCS BHYTPH OTACICHHIA,
BO BpeMs IIPOTYJIOK, KYJbTYPHBIX MEPOIPUITUHN, 3aHATHH TpyaoM. OOLMMH KpUTEPUAMU AJIs
YKa3aHHOTO JIEYEHHs, TaKUM 00pa3oM, BBICTYMAlOT: 1) Hainyue y OOJBHOIO IMCUXHUYECKOTO
paccTpoiicTBa, KOTOpO€ MpeanojaraeT BO3MOXHOCTb IOBTOPHOTO  TNPUYMHEHHS WM
CYILIECTBEHHOI'O Bpe/a JMO0 OMacHOCTh OOJIBHOTO AJIs ce0sl UM APYTUX JIULL; 2) HEBO3MOXKHOCTD
OCYILECTBJICHUSI HEOOXOTUMBIX JICUEHHUS, yXOJa, COJAEp)KaHUs W HaONIONEHUs BHE YCIOBUI
cTaioHapa. Pa3nnyHasi creneHb NOTEHUMAIbHOW OMACHOCTH OOJIbHBIX OepeTcsi 3a OCHOBY IPHU
Ha3HAuYeHUM UM BUJa cranuoHapa. HazHavas mpuHyAUTENbHOE JIeYeHUe, CyJ] HE YCTaHABINBAET
CPOKOB, TaK KaK OHO 3aBHUCHUT OT MHOTHX OOCTOSATENbCTB (TSKECTH U CTENEHU 3a00JIeBaHNUs, €TO
TEYEHUs,, METOJOB JIEYEHHUS U T.A.) M JOJDKHO MPOAOIDKATbCA JI0 TE€X TMOp, MOKa OONbHOM
NepecTaeT NPeACTaBIIATh OMACHOCTh JIJISl OKPYKaOIIUX.

KOH(])I/ICKaIII/[H HMyHIECTBA — MCEpa YIrOJOBHO-IIPABOBOI'0 XapaKTEpa, 3aKIOYaromascsa B
MNPUHYAUTCIIEHOM 663B03MC3,Z[HOM HU3BATUU U 06paH_ICHI/II/I B COOCTBEHHOCTH rocyaapcrtBa BCEro
HJIM 4aCTH UMYIIECTBA, SABJIAIOMICTOC COOCTBEHHOCTBIO JMna, COBCPUIMBIICTO MPECTYIIJICHUC.

MOHO BBIIETUTH JIBa OCHOBHBIX BHJAa KOH(HUCKAIMU: OOLIyl0 M crenuanbHyro. O0mas
KOH(UCKalKs TMpelycMaTpuBaeT H3bSTHE BCETO HMMYILECTBAa OCYXAEHHOIO, ClelUaIbHas —
JIMUIb ONPEEIEHHBIX €r0 BUIOB.

Kak mpaBuno, B mepedyeHb BHUAOB HMYIIECTBA, MOJJICKANINX CIEIUATbHON KOH(UCKAIUH,
BKJIIOYACTCA: Opyausd U CpEACTBA, HHBIC MPECAMCETHI, HMCIIOJIBb30BABINIHUECA I MOATOTOBKU H
OCYIIECTBIICHUS MIPECTYITHOTO ACSHUSI; ACHEKHBIC CPEACTBA, MHOE WMYIIECTBO, MOTyYeHHBIC B
pe3ynbTaTe COBEPIICHHS MPECTYIUICHUS; TPEAMETHI, U3BAThIE U3 CBOOOTHOTO 000poTa (OpyKHUE,
HApPKOTUYECKUE CPEJICTBA U T. I1.).

Konduckanust mnpeamonaraer NpPUHYAUTEIbHOE O€3BO3ME3THOEC H3BATHE U OOpalieHue B
COOCTBEHHOCTh TOCYJapCcTBa HUMYIIECTBA OCYKIEHHOTO HAa OCHOBAaHUU OOBHHUTEIHLHOTO
npuroBopa cyna. Konpuckanus uMeeT cX0JICTBO C HAaKa3aHWEM B TOM, YTO OHA IPEICTABISACT
co0oif Mepy TOCYAapCTBEHHOTO NMPHUHYKJCHHs, Ha3Ha4aeMyl0 10 IPUTOBOPY CyJAa, 4TO N0
HEKOTOPBIM YYEHBIM OCHOBAaHHWsS YTBEP)KIAaTh, U4TO IO CYTH Jieja KOH(PHUCKAIUA KaK WHas Mepa



YrOJIOBHO-TIPABOBOTO XapaKTepa HUYEM HE OTIMYAeTCA OT KOH(HCKAlMM Kak HakazaHus. B To
&Ke BpeMmsl, KOHpUCKaluus B JIEHCTBYIOIIEM 3aKOHOAATENbCTBE HAIIPABJIEHA B OCHOBHOM Ha TO
UMYIIECTBO, KOTOPHIM BHHOBHBIN BIIAJICET HE3aKOHHO, BBICTYIIAsl JIOTIOJIHUTEIEHBIM CIIOCOOOM
paspelleHuss yrojOBHO-NPAaBOBOIO KOH(IIMKTA; KpoMe TOro, €& Ha3HauyeHHe sBIsAeTCA
(aKyIbTaTUBHBIM, 3aBUCHT OT YCMOTPEHHUS Cy/Ia.

[lepeuenp mnpecTyluieHU, B CBS3M C KOTOPHIMH BO3MOXKHAa KOH(HCKALUSA, TOCTATOYHO
orpaHudeH. OH COJEpXKHUT Takue JesHMs, KaK YOMICTBO M NpPUYMHEHHUE TSHKKOIO Bpena
3I0pPOBBIO C OTATYAIOUNIMMU OOCTOSITENILCTBAMHU, IIOXUIICHUE YEJNOBEKAa C OTATYAIOLIMMU
OOCTOATENIbCTBAMM, TOPrOBJSA JIFOJbMH, HCIOJIB30BaHUE paOCKOro TpyAa, HEKOTOpbIe
IPECTYIUIEHUSI TNPOTHUB M30MpATENbHBIX IpaB TIpa)K/J1aH, HapYLIEHHE AaBTOPCKUX, CMEXHBIX,
N300peTaTesIbCKUX W IATEHTHBIX IpaB, HEKOTOpPble NPECTYIUIEHUS IPOTUB CEMbU U
HECOBEPUICHHOJIETHUX, (DaJbIIMBOMOHETHUYECTBO W HEKOTOpBIE JApPYyrue SKOHOMHYECKUE
IIPECTYIUIEHUS, KOPPYILMOHHBIE IPECTYILIEHUS, IPECTYIUIEHUSI TEPPOPUCTHUECKOTO XapaKTepa,
JIeSIHUS, CBSI3aHHBIE C OOOPOTOM OpPYXKHs, HapKOTHKOB, MOPHOTpapUUYECKUX MaTEpUajoB U
IIPEIMETOB, POCTUTYLIMEH, HEKOTOPBIE MPECTYIJIEHUS IPOTUB OCHOB KOHCTUTYLIMOHHOT'O CTPOSI
1 0€30MacHOCTH TOCYIapCTBa, IPOTUB PABOCYAUS, MUpA U OE30MAaCHOCTH YeJIOBEYECTBA.

Ecnu umyiiecTBo, mogydeHHOE B PE3yJbTaTe COBEPIIEHUS MPECTYIUICHUS, U (MJIU) JTOXOJbI OT
3TOr0 HMyLIecTBa OBUIM NPHUOOIIEHbl K HMYILECTBY, HPUOOPETEHHOMY 3aKOHHBIM ITyTEM,
KOH(HCKAMK TOJIC)KUT Ta YacTh ATOr0 HMMYILECTBA, KOTOpas COOTBETCTBYET CTOMMOCTH
IpUOOILIEHHBIX UMYIIECTBA U JOXOJ0B OT Hero. Eciu moiydeHHoe B pe3yibTaTe COBEPILEHUS
IPECTYIUIEHUS MMYILIECTBO WJIM JIOXOAbl OT HEro ObUIM MEpelaHbl APYroMy JHIY WU
OpraHu3aliy, OHU HOJUIeKAT KOH(PHUCKALUU, €CIM JIMLO, MPHUHSBIIEe MMYIIECTBO, 3HAJIO WIU
JOJDKHO OBUIO 3HAaTh, YTO OHO IIOJy4E€HO B pe3yjbTaTe NpecTynHbIX JaeiictBuil. Ecmu
KOH(HCKALUs ONPEIeTICHHOTO TPEeIMeTa, BXOSIIET0 B MMoAJeskaliee KOHPHUCKaluu UMYILECTBO,
HAa MOMEHT HpPHUHATHSA CYJIOM peHIeHHs O KOH(PHUCKAIMU HEBO3MOXKHA BCJIEJICTBUE €ro
UCITOJIb30BaHUs, MPOJAXXU WM MO WHOW NpPUYMHE, CyI BBIHOCHT pELIeHHe O KOH(HCKALUU
JICHEKHOM CYMMBI, KOTOpas COOTBETCTBYET CTOMMOCTH JAHHOTO npeaMera. Ecimm ke npwu
JAHHBIX OOCTOSATENbCTBAX Yy OCYXKJIEHHOIO OTCYTCTBYIOT JACHEXKHBIE CpEACTBa, JHOO HX
HEJ0CTAaTOYHO, CYJl BHIHOCUT pellIeHUe 0 KOH(UCKAIIUU HHOTO UMYIIECTBA, CTOUMOCTh KOTOPOTO
COOTBETCTBYET CTOMMOCTH MpeaMeTa, IMOAJeKaIlero KoH(uckauuu, Ju0o COoMocTaBUMa CoO
CTOMMOCTBIO 9TOTO IIPEIMETA, 3a UCKIFOUEHHEM UMYIIECTBA, Ha KoTopoe B cooTBercTBHM € [ TIK
P® He moxer ObITh 0OpalieHo B3bickaHue. [Ipu pemenun Bornpoca o KOH(PUCKAIIUN UMYILECTBA
crepBa JOJDKEH OBITh pEIIeH BOMPOC O BO3MEIIEHUWU Bpelna, NMPUYMHEHHOTO 3aKOHHOMY
Biajenbly. IIpy OTCYTCTBMM y BHMHOBHOTO HHOTO HMYIIECTBA, Ha KOTOPOE MOXET OBITh
oOpailleHO B3bICKaHHE, KpPOME IIOJIyUEeHHOTO B pPE3yJbTaTe COBEPILIECHUS MPECTYIUIEHUS U
JIOXOZIOB OT HETO, U3 €r0 CTOMMOCTH BO3MELIAETCS BPEJl, IPUUNHEHHBIN 3aKOHHOMY BIIAJEINbILY,
a OCTaBIIAsICs yacTh 00palaeTcs B 10X0J TOCYAapCTBa.



