1. IlonsiTue, 3a7a4n, cucTeMa U MPUHIUIBI YTOJI0OBHOTO NPaBa.

YrosioBHOe paBo — JpeBHENIIAs U KJIacCHUYECKasi OTpacilb OpUCHpyleHIUU. TouyHoe
MPOUCXOXKACHUE HA3BaHUS 3TOM OTpaciM IpaBa J0 CHX MOP HE BBISCHEHO, TUCKYCCHUU YUYEHBIX
nponospkarorces. M3pectHsiil npaBosex M.M. CriepaHcKuil mosarai, 4To «3aKOHbI YTOJOBHBIE —
3TO Te, TJI€ JIeJ0 UIET O TOJIOBE, T.€. KU3HU». OTCI0[a, M0 €ro MHEHHUIO, U MIPOUCXOAUT TEPMUH
«YTrOJOBHOE IIpaBO». Becbma BeposTHa CBA3b TEPMUHA «YTOJIOBHOE IMPABO» C OAHUM H3
OCHOBHBIX HAaKa3aHWM CTaporo pPycCKOro mnpasa — rojioBHHYecTBOM. B IIckoBckoil cynHOU
rpamMoTe «rojioBIIuHa» (CT. 26, 96-98) o3Hauano «youiicTBoy». 1o ApyrumM OOBSICHEHUSM CIIOBO
«YTOJIOBHBII» MPOUCXOANUT OT TJIArojia «YrOJIOBUTHY, T.€. «OOMAETh» WU «Pa303JIUThY, THO0 OT
CJIOB «YTOJIOBbY» U «YyTOJIOBBI», 3a YTO BHHOBHBIM MOMJIEXKAJI CMEPTHOM KAa3HU WM TSHKKOU
ToproBoil kape. [1omoOHbBIE TONKOBAHUS CIIEIyeT CYUTATh BIIOJIHE MPAaBIOMOA00HBIMU. Tak wim
WHaue, TIOHATHE YrOoJOBHOTO IpaBa BCErAa CBS3bIBAIOCH C MPABOM (3aKOHOM), ONPEAETSIOUIIM
Haka3aHue 3a OOIIECTBEHHO OIaCHOE [esHUEe, IpU3HABaeMoe IpecTymienneM. VMeHHO
YroJIOBHOE MPaBO MPEIHA3HAYCHO OPraHU30BbIBATh M YIIOPSI0UMBAThH CHEU(UIECKUM 00pa3oM
HauboJee 3HaYMMbIe OOIIECTBEHHbBIE OTHOILICHHUS, CJIOKHUBIIHNECS B 00IIECTBE.

YrosioBHoe NnpaBo - 3TO COBOKYNHOCTH IOPHANYECKHMX HOPM, YCTAHOBJIEHHBIX
BBICHIMM OPraHoM 3aKoHoAaTeJbHOW BJacTu P® (PexepanbHbiM coOpannem Pd),
onpeaeJsIONIMX 32124, IPUHLIMUIIBI, OCHOBAHUE U YCJIOBHUS YT0JOBHOI OTBETCTBEHHOCTH, a
TaKKe NMPeCTYNHOCTh M HAKA3yeMOCThb OOIIEeCTBEHHO ONMACHBIX JAesiHHWii, MPU3HABAaeMbIX
npecTynjJeHusIMH.

IOpunnyecknm pyHnameHTom, 6a3ucoM yrojaoBHOTO mpasa siBisercss Koncrturynus PO
1993 1. kak OcHOBHO# 3aKOH rocyaapcTBa, 00JIaAa0IINUN HauBbICIIEH opuanYeckon cunoil. OHa
MpUAaeT CBOMCTBA €IMHCTBA W CTAaOWJIBHOCTH BCEW CHCTEME TMpaBa, OOeCleYnBaeT
B3aMMOJICHICTBHE MEXKY €€ OTAeIbHbIMU OoTpacisiMu. [1o cBoeli mpupone, orpaxkas crnenuduky
paccMaTpuBaeMoi OTpaciH MpaBa, YrOJIOBHO-TIPABOBLIE OTHOIICHUS SIBIISFOTCSI OTHOCUTEIBHBIMHU
JIBYXCTOPOHHUMU OXPAHUTEIIbHBIMU BIACTEOTHOIICHUSIMH.

HpaBOOXpaHHTGHBHaH q)yHKIII/ISI YIrOJIOBHOT'O ITpaBa p€ain3y€TCs, B HAaCTHOCTH, JBOAKUM
nyreM. Bo-miepBbIX, caM QakT MpUHATHSA, OMYOTUKOBAHUS W BBEICHUS B JIEHCTBHE YTOJIOBHOTO
3aKOHA, COJNIEPIKAIETO 3ampeT OMPENeJIEHHOTO AaKTUBHOTO WM IMAacCUBHOTO (Oe31eHCTBHS)
MOBEACHUS, TMOAKPEIUICHHBIA Yrpo30i MPUMEHEHHUs KapaTelbHbIX CAHKUWW 3a HapylleHue
00111€00513aTEIBHOTO0 ~ UMIIEPAaTUBHOTO  TMPEANHUCAHUs,  OKa3blBaeT  OOIIEMPEBEHTUBHOE
(mpexynpeauTenbHOE) BO3JACHCTBIE HAa HEYCTOWYHMBBIX UYJICHOB OOIECTBA, YAEp>KHMBas UX OT
MIOCTYIIKOB, KOTOpbIE MOTYT IPUYMHUTH BpEJ IpaBaM M OXpaHsAEMbIM HHTepecaMm. B naHHOM
cinydae (YHKIUS OXpaHbl TPOSIBISAET cebs B CTAaTUYECKOM COCTOSHUM YTOJIOBHOTO 3aKOHA,
MOTOMY 4YTO HpPH OTCYTCTBUU IOPUIMYECKOTO ¢akra — COOBITUS MPECTYIUIEHHUS OH
0E3MOJBCTBYET, HE IPUBOAMUTCS B IEHCTBUE MTOCPEICTBOM MTPABONIPUMEHUTENHLHOTO MIpoliecca

Bo-BTOopbIX, DYHKIUS OXpaHbl CUCTEMbI HAU0OJee BAKHBIX U 3HAYMMBIX OOIECTBEHHBIX
OTHOIICHUH peanu3yeTcsi B MPOIECCe PETyIMPOBaHUS OCOO0OW TpyNIbl COLUATbHO-BPEIHBIX
OTHOIIIEHNH, BO3HUKILINX BCJIEJCTBUE COBEPLICHMS NpECTyIUIeHNH. Bo3HMKaeT MHasl cUTyauus:
COBEpIIEHO MpPECTYyIUICHHe, KaK CIEeACTBHE J3TOoro (axrta BO3HUKIM OTPHIATEIbHbBIE
KOH(IMKTHBIE OOIECTBEHHbIE OTHOIIEHHsS. B jaelcTBME TNPHUBOIUTCS YTOJOBHBIM 3aKOH,
MOCPEACTBOM KOTOPOTO HaYMHAETCs MPOLEeCC UX MPABOBOTO PETYIUPOBAHUSA U OJHOBPEMEHHO B
aKTHUBHOM (hopMe peanusyeTrcs €ro IMpaBOOXpaHUTENIbHAs (QYHKIHS, KOTOpas B TOMOOHBIX
CIIy4asiX TOXe, BEeChbMa YCJIOBHO, MOXET OBITh OIpenesieHa KaK akTHBHAs (YHKIMS OXpaHbl
OOIIECTBEHHBIX OTHOIIECHUHN. B 1eliCTBUTENHHOCTH MACCHBHAS M aKTHUBHAs (OPMBI MIPOSBICHHUS
yKa3aHHOM (YHKIIMM XapaKTepU3yIOT €IUHBIA TMPOIECC 3alUThl COLHUAIbHBIX Ojar or
MIPECTYMHBIX MOCATATEIBCTB METOIAMH U CPEACTBAMH YIOJIOBHOTO MPaBa.



HevictByronuii YK Betynui B cuny ¢ 1 suBapa 1997r. On noapazaenserca Ha O01yro
YacTh, IOJIOKEHUS KOTOPOH pacmlpocTpaHsioTcs Ha JoOble mpectymieHus, 1 (OcobeHHyIo
4acTh, B KOTOPOU JAETCS ONMCAHNE KOHKPETHBIX BUJIOB IIPECTYIUICHUM U ONPENCIISIOTCA BUABI U
pa3Mepbl HaKa3aHMs 3a 3TU IPECTYIICHUS.

3agayamMu yroJioBHoro mpaBa P® sBisOoTCS oxpaHa MpaB W CBOOOI YeJOBEKa M
rpaXIaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOTO TOpSAAKAa M OOIICCTBEHHOHW O€30macHOCTH,
OKpY)KaroLIEel Ccpenbl, KOHCTUTYUHMOHHOro cTposi P® oOT mnOpecTynmHbIX NOCATaTENbCTB,
obecrieueHre MUpa U OE30MACHOCTH YEIOBEYECTBA, & TAKXKE MPEAYNPEKICHUE MPECTYIICHUH.
Jlns ocymiecTBiaeHUsT 3THX 3a71a4 YK ycTaHaBiMBaeT OCHOBaHHe M TPHHIUINBI YrOJOBHOI
OTBETCTBEHHOCTH ONPEJIEIISCT, KAKHE OMACHbBIC IS JINYHOCTH, OOIIECTBA U TOCYIApCTBA ACSTHUS
NPU3HAIOTCSA MPECTYIUICHUSAMH, W YCTAHABIMBACT BHUJbI HAKa3aHWH W WHBIE MEpPbI YTOJOBHO-
IPABOBOTO XapaKkTepa 3a COBEpIlCHHE MPECTyIIeHu# (CT.2).

HopMmbl yroioBHOro npaBa npuMeHSIIOTCS B CTPOIOM COOTBETCTBMHU € NPUHIMIIAMH,
chopmynupoBannbiMu B YK.

IIpuHuun 3aK0oHHOCTH (CT.3) O3HAYaeT , YTO MPECTYINHOCTb, HAKa3yeMOCTh U WHBIE YTOJOBHO-
IPaBOBBIE MOCIEJICTBUS AESHUS ONpeNessaoTcs Tonbko YK U nmpuMeHeHue yrojioBHOro 3akoHa
10 QHAJIOTUU HE J0IYCKAETCSL.

B coorBercTBHE C NPUHIOMUIIOM PpaBCHCTBA IpaXaaH MNEPC 3aKOHOM JIMIA, COBCPIIMBIINEC
NpECTYIUICHUSA, IOMAJICKAT YTOHOBHOﬁ OTBETCTBCHHOCTH HC3aBUCUMO OT T1I0JIa, pPacCHI,
HAlIMOHAJIBHOCTHU, A3bIKa, IPOUCXOXKIACHUA U T. 1. (CT.4).

IpuHIMN BUHBI 32KTI0YAETCS B TOM, YTO JIUIO MOAJIEKUT YTOJIOBHON OTBETCTBEHHOCTH TOJIBKO
3a Te OOIIECTBEHHO OMACHBIC MOCIEACTBHUS, B OTHOIIEHHH KOTOPBIX YCTaHOBJEHA €ro BHHA, U
4T0 OOBEKTHBHOE BMEHEHHE, T.€. YrOJOBHAas OTBETCTBEHHOCTh 33 HEBHHOBHOE, CIIydaifHOE
NpUYMHEHHUE Bpeia, He Jomyckaercs (CT.5).

I[IpuHUUMN cnpaBeIJMBOCTH O3HAYAET, YTO HAKa3aHHE W HMHBIE MEphl YrOJIOBHO- MPABOBOTO
XapakTepa, MpPHUMEHSEeMble K JIUIly, COBEPIIMBIIEMY MPECTYIUICHHE, JOJDKHBI  OBITh
CIPaBEUIMBBIMHU, T.€. COOTBETCTBOBAaTh XapaKTepy W CTENEHU  OOIIECTBEHHOH OIMAaCHOCTH
MNPECTYIJICHUA, 00CTOATENBCTBAM €r0 JIMYHOCTA BHWHOBHOIO. HpI/IHHI/IH CIIpaBCAJINBOCTHU
nmpearnoara€T TakKe, YTO HUKTO HE MOXKET ABAXKABI HCCTHU YTOJOBHYIO OTBETCTBCHHOCTDH 3a OJJHO
U TO K€ TIpecTyrieHue (Ct. 6).

Hcxons #3 mNpUHUMIA TyMaHU3Ma, YrojloBHOE 3akoHoaarenbcTBo PXd obecneunBaer
Oe3onmacHOCTb 4YenoBeka. HakazaHume u MHbIE Mepbl YrOJIOBHO- IIPaBOBOIO XapakTepa,
IPpUMEHSAEMBbIE K JIMILY, COBEPIIMBLIEMY IPECTYIUICHHE, HE MOTYT HMETh CBOEH IIEJIbIO
NpUYMHEHUE PU3NYECKUX CTPAJaHUN WM YHU)KEHUE YeJI0BEYECKOTr0 JOCTOMHCTBA (CT.7).

Yro10BHBIN 3aK0H M €ro AeiicTBHUSA

HpeCTyHHOCTB W HAKa3yCMOCTb OCAHUA ONPCACIANOTCSA YTOJIOBHBIM 3aKOHOM, IIGfICTBOB&BIHHM
BO BpEMsl COBEPIICHHsI ATOTO JACsSHUSA. 3aKOHBI ouIManbHO MyonuKyroTcs B «Poccuiickoi
razere» niau «CoOpaHuu 3aKoHOMATENhCTBO Poccuiickoil demeparum» U 1Mo UCTEYCHUH JECATH
JTHEW BCTYyMaroT B CUJTy OJHOBPEMEHHO Ha Bcel Tepputopuu PO.



B c1. 10 YK packpbIThl TOHATHE U IPUHITUIIEI OOPaTHON CHUJTBI YTOJIOBHOTO 3aKOHA: « YTOJIOBHBIN
3aKOH, YCTPaHSIOIIMNA MPECTYNHOCTh JACSHHS, CMATYaroNIMi Haka3aHWE WM HHBIM 00pa3oM
YAYYIIAIOIINN MTOJIOKEHHUE JIUIA, COBEPIIMBIIETO MPECTYIUICHHE, UMEET OOPaTHYIO CHITY, TO €CTh
pactpoCTpaHsieTcsl Ha JIUI, COBEPIIUBIIMX COOTBETCTBYIOIIHME JACSHUS O BCTYIUICHUS TaKOTO
3aKOHA B CHJIy, B TOM YHUCJIC HA JIMI, OTOBIBAIOIIMX HaKa3aHUE WJIH HMEIOIIUX CYIUMOCTBH.
Hanpumep, B ®enepanbHoM 3akoHe OT 13.06.1996 Ne64-d3 «O BBeneHuM B JACHCTBUE
VYronoBHoro koaekca P®» roBoputcs 0 HEOOXOAMMOCTH MEPEeCMOTpa BRIHECEHHBIX 710 1 siHBaps
1997 r. IIpuroBopoB Cy/10B O MPUMEHEHUE MEP YTrOJIOBHOTO HAKa3aHUE C LEJIbIO0 MIPUBEICHUS UX
B coorBeTrcTBHE ¢ HOBbIM YK. [Tomexar npekpaiieHnio Bce BO30ykIEHHbIE YTOJIOBHbBIE JIeia O
JIeSHUSIX, HE TPU3HAIOIIUXCS PECTYIUICHUsIMHU 110 HoBoMYy Y K.

Bmecte ¢ Tem yTOJ'IOBHLIﬁ 3aKOH, YCTaHaBHI/IBaIOH_II/Iﬁ MNPpECTYMHOCTb ACSHUA, YCI/IJ'II/IBaIOH_II/Iﬁ
HaKa3aHUuC UM MHBIM O6p330M yxyz[ma}omnﬁ IIOJIOXKCHUC 1A, 06paTHOﬁ CHJIBI HC NMCCT.

Jlumo, coBepiiMBIIEe MpEecTyIUIeHHEe Ha TeppuTopun Poccuiickoit depepanuu, mnoanexar
yrojaoBHOU 0TBeTCTBEHHOCTH M0 YK (4. 1 cT.11.)

Ilox neiicreue YK nmomagaror:

e [paxnane PO, copepumBiLIMe npecTyIieHne Ha Tepputopun Poccuiickoin @eaepannn

e [paxnane PO, cosepummuBiIee MPECTyIUICHWE HA TEPPUTOPUM  HMHOCTPAHHOIO
rOCyAapcTBa, €CJIM OHU TaM He ObLIN OCYKJIEHbI U HE OTOBIBAJIM HaKa3aHUE 3a 3TO JIESHUE
(u. 1 cr.50 KoncTuTymum), a Tak K€ €Clid COBEpPUICHHOE HMHU JeSHUE MPHU3HAHO
MPECTYIUIEHUEM B TOCYIAapCTBE, Ha TEPPUTOPHH KOTOPOTO OHO OBLIO cOBEpIeHO (CT. 12
YK)

e Boennocnyxamue BomHckux 4dacteil Poccuiickoit denepannu, IUCIOUUPYIOIINUX 3a €€
npelaenaMy, 3a IPECTYIUIEHHS, COBEpIIEHHbIE HA TEPPUTOPUU  HHOCTPAHHOTO
rocyaapcraa

e UHocTpaHHble rpakgaHe W juna Oe3 IpakJaHCTBA, HE MPOKMBAIOLIUE MOCTOSHHO B
Poccniickoit @enepannn, COBEPIINBIINAE IPECTYIUIEHUS HA €€ TEPPUTOPUHN

Bompoc 00 yronoBHOI OTBETCTBEHHOCTH JIUIIJIOMAaTMYECKUX MPEACTABUTENCH NHOCTPAHHBIX
rOCyAapCTB B cllyyae COBEpUICHMs UMM NpPeCcTyIUIeHuH Ha Tepputopun Poccum paspemiaercs
JTUIUIOMAaTHYeCKUM MyTEéM. JINUHON HEMPUKOCHOBEHHOCTHIO U IUIIJIOMaTHYECKUM UMMYHUTETOM
OT YTOJIOBHOM IOPUCIMKIIMU MOJB3YIOTCS IIaBa JUILIOMATUYECKOTO MPeICTaBUTENbCTBA ( 1OCOII,
MOCJIAaHHUK, TIOBEPEHHBIN B JeJlaX), COBETHUKHU, TOPTOBbIE MPEACTABUTENIN U UX 3aMECTUTEIH,
BOCHHBIE, BOCHHO-BO3/1yIlIHbIE 1 BOEHHO-MOPCKHE aTTalle U JIp.

OZPCIHM’{eHHblM UMMyYHUmMemom Ha HadajlaX  B3aUMHOCTH  IIOJB3YIOTCA  KOHCYJIBCKHE
JOJIXKHOCTHBIC JIMIIa, COTPYAHUKHA OGCHy)KI/IBaIOIJ_[CFO nepcoHalia JUITIIOMaTHYCCKUX
MNpEACTAaBUTCIILCTB, YICHBI MMAPJIIAMCHTCKUX U IPABUTCIILCTBCHHBIX JCJICT alui.

Ilpaso sxcmeppumopuanvnocmuy  PaclpoCTPAHSAETCS TaKKe Ha CIy)KeOHble U IKHUIIbIe
MOMEIIIEHHUS], CPEACTBA NEPEIBUKEHNSI HA3BaHHBIX JIUI.



2.JloHsiTHE ¥ MPU3HAKY NMPECTYIICHUS

VYronoBuoe npaBo Poccum (opmupyer MOHATHE MPECTYIUICHHs, B35B 32 OCHOBY €ro
OIpeJlesIeHUs] MarepuajbHbI NPU3HAK. YKa3aHUE Ha TO, YTO IMPECTYIUICHHE €CTh HEe IPOCTO
JIesTHHUE 3alpeIieHHOe 3aKOHOM, a ACUCTBUE WM Oe31eHCTBHE IO CBOEMY COJIEPKAHHIO OMACHOE
JUIs UHTEpecoB OOlIecTBa, M OOIIECTBEHHbIX OTHOIIEHWH. BaxuelmmM mnpu3HakoM
npectymuieHuss Poccuiickoe yrojioBHOE IpaBO CUUTAET MarepUalbHbIM mpu3Hak. Ero
(mpecTymiieHus) OOLIECTBEHHAs ONACHOCTb - TakKoe IIOHATHE MPECTYIUICHUs] Ha3bIBAETCs
MarepuaabHbIM ITOHITHEM.

"[IpecTyrieHreM MPHU3HACTCS BHHOBHO-COBEPIIEHHOE OOIIECTBEHHO OIACHOE JICSHUE,
3anpemenHoe YK mox yrpo3oil Hakazanus." Onupasch Ha 3aKOHOAATEIBLHOE OIPEICIICHHE
MOHATHUS TPECTYIUICHUS] HayKa YTOJOBHOTO IpaBa YCTAHABIMBAET, YTO JIFOOBIC MPECTYILUICHUS
XapaKTEPU3YIOTCS COBOKYITHOCTBIO psAzia 00s3aTeNbHBIX TMPU3HAKOB. TakUMH TMpPU3HAKAMU
SABJIIAOTCA:

1. O61mecTBeHHAs1 ONMMACHOCTD

2. YroJioBHasi MPOTUBONPABHOCTH
3. BuHoBHOCTH

4. Haka3yemMoCThb JesiHUS

1. OOmecTBeHHasi ONACHOCTb [esIHMSl - O3TO MATEPUAIbHBIM IPU3HAK IPECTYIUICHHUS.
OOwecTBeHHass OMNACHOCTh O3HAyaeT, 4YTO JIesIHHUE BPEIOHOCHO JuId OOIlecTBa, T.e.
oOLIECTBEHHAs! OMACHOCTb, COCTOMT B TOM, YTO JE€SHUE IPUUUHSAET WIM CO3MAET YIpo3y
MPUYMHEHUS CYIIECTBEHHOIO Bpea O0II€CTBEHHBIM OTHOILIEHUSIM.

VYroNoBHBIM 3aKOH 3allMIIaeT OT MPECTYMHBIX IOCATaTelbCTB Ha OE30MaCHOCTh JIMYHOCTH,
obmectBa M rocyrnapcrBa. OOIIECTBEHHAs OMACHOCTh AESHUS pPa3IMyaeTcs IO XapakTepy M
CTeleHU. XapakTep OOIIECTBEHHOH OIACHOCTH OIpeieseT KaueCTBEHHOE CBOeoOpasue
IPECTYIUIEHUsl. XapakTep 3aBHCUT OT COJAEpXkaHUs OOIIECTBEHHBIX OTHOLIEHWH Ha KOTOpBIE
NOCSITaeT MpEecTyIJieHWe W OT COAEP)KAHHWS BPEIHBIX TOCIEACTBUN  (MaTepuasbHBIX,
¢du3nueckux, MopanbHOro Bpeaa). CreneHb 001eCTBEHHOI OMACHOCTH - 3TO KOJUYECTBEHHOE
BbIpaXXEHHE ONacHOCTU JesHus. OHa ompenensercss CpPaBHUTEIbHOW ILIEHHOCTHIO OOBEKTOB
[OCATaTeNbCTBA, BEJIUYMHOM IMPUYMHEHHBIX YIIEpOOB, CTENEHbIO BUHBI (YMBILIUICHHOH,
MPEIyMBIIIJIEHHON, YMBIIUIEHHO-BHE3AaITHOW, YMBIIUIEHHO-a(PPEKTUPOBAaHHON, HEOCTOPOKHON U
T.J1.), CTETIEHbI0 HU3MEHHOCTH MOTHMBOB U II€JIei MPeCTyIICeHUs, CPABHUTEIBHOM OMAacCHOCTBHIO B
3aBHCUMOCTH OT CTIEHU(PHUKU MECTA U BPEMEHHU €r0 COBEPILICHHUS.

2. YrojioBHasi IPOTHBONPABHOCTb - 3TO OOIIECTBEHHO OINACHOE JESHUE, NMPEeTyCMOTPEHHOE
YrOJIOBHBIM 3aKOHOM B KauecTBe TMpecTyrieHus. JlesHue oOBsABISETCS NPECTYNMHBIM U
HAKa3yeMbIM 110 BEJICHUIO YIOJIOBHOIO 3aKOHA. YTOJOBHAs IPOTHUBONPABHOCTb COCTOUT B
3alPELIEHHOCTH NPECTYIUIEHUsS] COOTBETCTBYIOILETO YTOJIOBHO MPABOBOM HOpME MOA Yrpo30i
IPUMEHEHHS K BHHOBHOMY YIOJIOBHOTO HaKa3aHMs. YTOJIOBHas IPOTHUBONPABHOCTb JESHUS
ABJISIETCS IOPUJIMYECKUM BBIpAaXKEHHEM ero oomectBeHHOM omacHocTu. "Nullum crimen sine
legis"-"Her npectymnenuss 0e3 ykasaHus Ha TO B 3akoHe".Poccuiickoe yronoBHOe mpaBo
OINIPOBEPraeT aHaJIOTHUIO0 YTOJOBHOIO 3aKOHA. YTOJOBHBIM 3aKOH-3TO HOPMAaTHBHO-TIIPABOBOM aKT
BBICHIMX OPTaHOB T'OCYJapCTBEHHOH BIIACTH, YCTaHABIMBAIOLIUI OOIIME MPUHIUIIBI YTOJIOBHOM
OTBETCTBEHHOCTH, a TaK)K€ OTJEJIbHbIE BHUJbI MPECTYIJIEHUI M T€ Mepbl HaKa3aHUs, KOTOpbIE
IPUHUMAIOTCA K JIMLIAaM, COBEPILMBIIUM 3TH NPECTYIJIEHUS. AHAJIOTUs O3HA4aeT NMPUMEHEHUE
CXOIHOTO 3aKOHA.

3. BHHOBHOCTB JIMIA, COBEPIIMBIIETO OOIIECTBEHHO OMACHOE M YTOJOBHO MPOTHBOIPABHOE
nessHue. BMHa - 3TO OTHOLIEHHE NICHMXHMKH JIHMIA K COBepIIaeMOMY MM OOIIEeCTBEHHO
ONIACHOMY JeSIHMIO (K AeiicTBHIO WM 0e31eliCTBHIO) M ero NnocjaeacTBUsM B ¢opme ymbIciIa
HJIH HEOCTOPOKHOCTH. BHHOBHBIM B COBEpIICHHUU MNPECTYIUICHUS MOXKET OBbITh NPU3HAHO



TOJILKO JTUIIO CITIOCOOHOE, KaK TI0 CBOEMY BO3PACTY, TaK U IICHXUYECKOMY COCTOSIHUIO, TPABUIIBHO
OLICHMBATh COBEpILIAEMbIE UM JIEHCTBUS, OTIaBaThb B HUX ceOe OTYET U PYKOBOAUTH HX
coBepiuienreM. [loaTomy He MOryT paccMarpuBarbCs B Kaue€CTBE MPECTYIUICHUS JACUCTBUS
MAJIOJICTHUX, & TAK)KE OOIIECTBEHHO OMACHBIC TOCTYIKA HEBMEHSIEMBIX.

4. UYerBepThblii HEOTHEMJIEMBIH CHEIMU(DUUESCKUNA TNpPU3HAK TPECTYIUICHUS O3TO  €ro
Haka3yemocTh. Haxkazanwe - 3T0 HEOOXOQMMOE TPABOBOE TOCIEACTBHE IPECTYIICHUS.
HakazyemocTh BbIpaka€Tcsi B YIrpo3e BO3MOXKHOIO MPHMEHEHHS HaKa3aHWUd 3a JesHus,
IPEAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM. [IpecTymiienne-3To o0IIecTBEHHO OMACHOE, YTOJIOBHO
HakazyeMmoe, BUHOBHOE U Haka3zyeMoe JesHue (aelicTBue win Oe3[eiCTBHE), COBEPIIEHHOE
JIUIIOM BMEHSIEMBIM U JIOCTUTIIUM ONPEEICHHOTO BO3pacTa.

3akoH (GopMyITHpOBaAJ BAa KPUTEpHUS, MPH KOTOPHIX JOBEPIIAEMOE JESHHUE HE MOXET OBbIThH
MPU3HAHO MPECTYIICHUEM:

1. ®opmanbHO €CTh MPHU3HAKH JCSHUS, MPEIYCMOTPEHHBIE YTOJOBHBIM 3aKOHOM ((popMaibHOE
OCHOBaHHE).

2. O B wWiIy MaJlO3HAUYUTEIBHOCTH OHO HE TPEACTaBIsAeT OOIIECTBEHHOW OMacHOCTH
(MarepuanbHOE OCHOBaHME). [lesHHe cuuTaeTcss MajlO3HAYUTEIbHBIM JIMIIb MPU YCIOBHUH, €CIIH
IpU €ro YMBIIUICHHOM COBEPIIEHHWH YyMBICENT BHHOBHOTO OB HAaIlpaBlieH Ha COBEPIICHUE
MMEHHO MaJ03HAYUTEIBHOIO IEIHUS.

Kiuaccnpukanus npecrynieHus.

YK P® paznuyaet yeTblpe KaTeropuu MpeCcTyIICHUN:
1. [Ipecrymienne HEOOMBIION TAKECTH;

2. IlpectyniieHue cpeHen TAKECTH;

3. TsKKkMe MpecTyIUIeHHUS,

4. Oco060 TSHKKHME TPECTYIICHHUS.

1. HpeCTyrIJ'IeHI/IHMI/I HEOOJIBIION THKECTH MPU3HAIOTCSA YMBIIIJICHHBIC U HCOCTOPOKHBIC NCAHUS
3a COBCPUICHHUE KOTOPBIX MAKCUMAJIbHOC HAKa3aHUEC, IPCAYCMOTPEHHOC YIOJIOBHBIM 3aKOHOM, HE
MMPEBLIMIACT ABYX JICT JIMILICHUA CBO60)II>I.

2. HPGCTYHHGHI/ISIMI/I cpe):[Heﬁ TAKCECTHU MPHU3HAIOTCA YMBIIIJICHHBIC 1 HCOCTOPOIKHBIC ACAHUSA 3a
COBCPHICHUC KOTOPBIX MAKCUMAJIbBHOC HAKA3aHUC,MPCAYCMOTPCHHOC YI'OJIOBHBIM 3dKOHOM, HE
IMMPEBLIMIACT IIATH JICT JIMIICHUSA CB06OJ_'[LI.

3. TsoKKUMH NPECTYINICHUAMA MNPU3HAKOTCA YMBIINIJICHHBIC W HCOCTOPOXHBIC JCAHUA 3a
COBCPUICHUEC KOTOPBIX MAaKCUMAJbHOC HaKa3aHUEC,IIPEAYCMOTPCHHOC YIOJIOBHBIM 3aKOHOM, HE
MPEBBINIACT ACCATH JICT JIMIICHUA CBO6OJIBI.

4. Oco00 TSHKKUMH MIPU3HAIOTCA YMBIINUJIICHHBIC ACAHHA 3a COBCPIICHUE KOTOPBIX YTI'OJIOBHBIM
3aKOHOM IPEIYCMOTPEHO HaKa3aHUE B BUJIC JIMIICHUS CBOOONBI HA CPOK BHIIIEC JIECATH JIET WU
OoJjee cTporoe HaKa3zaHUe.

CocTaB mpecTymieHHsl IMPEJCTABISET COOOM COBOKYIHOCTh OOBEKTUBHBIX U CYOBEKTHBHBIX
NPU3HAKOB, 3aKPETIEHHBIX B YTOJOBHOM 3aKOHE, KOTOPBIE B CyMME OMPENENAIOT OOIIECTBEHHO
oracHoe JesHue, npectymieHue. [Ipu3Haku cocTaBa MpecTyMJIEHUs 3aKpEIUIAIOTCS B HOpMax
oOmiei! 1 ocoOEHHOW YacTW YrojOBHOTO mpaBa. VX MOXHO YCIIOBHO pa3feluTh Ha 4YEeThIpe
HOACUCTEMBI: TpPHU3HAKH OObEKTa, CyOBEKTa, OOBEKTUBHOW M CYOBEKTHBHOH CTOPOHBI
PECTYIUICHUSI.

Hanuuue B nessHuM Bcex MPU3HAKOB HEKOETO COCTaBa MPECTYIUICHUS SIBIISIETCS OCHOBAaHUEM IS
NpPU3HAHUS €ro NPECTYNMHbIM W TPUBJICUEHUS COBEPUIMBIIETO €ro JiMIa K YrOJOBHOM
OTBETCTBEHHOCTH; OTCYTCTBHE XOTS OBl OJJHOTO W3 HHUX O3HAYAeT, YTO OTCYTCTBYET U COCTaB
MIPECTYIUICHHUS B 1IEJIOM, a IETHUE MPU STOM MPU3HAETCS HEPECTYITHBIM



IIpu3HaKku U 3JieMeHTBhI COCTaBA NMPeCcTyNIeHHs

Kak Ob110 CKa3aHO BBIIIE, COCTAB MPECTYIUICHUS] COCTOUT U3 NMPU3HAKOB M 3J1eMeHTOB. [Ipu3nak
COCTaBa TPECTYIUICHUS — OTO KOHKPETHOE IOPUANYECKH 3HAYMMOE CBOMCTBO JESHUS,
SBJISIFOIIEECS. MUHUMAJIbHO HEOOXOAMMBIM JUIS NMPHU3HAHMS €ro IpecTynHbIM. Ecnu B aesHun
OTCYTCTBYET XOTsl OBl OJMH HEOOXOAMMBIN INMPHU3HAK COCTaBa NPECTYIICHUS, OTCYTCTBYeT U
COCTaB TMpECTyIJICHHS Kak equHoe Ienoe. CloBecHash XapaKTepHCTUKA IPU3HAKa COCTaBa
COZIEPXKHUTCS B JHCIIO3MLUHM YTrOJOBHO-TIPABOBOW HOpMBI. [IpM3HaKkm cocraBa NpecTyIUICHHS
MOTYT 3aKperisiThCsi B HOpMax kak OOmiedd, Tak u OcoOEHHOW YacTH YrOJIOBHOTO 3aKOHA: B
OOmeit yacTu cozpeprKarcsl MPU3HAKU, KOTOPhIe XapaKTEePHBI JJIsl BCEX COCTABOB NPECTYIICHUH,
a B OcobenHoil — crenu@uyuHbe A1 COCTAaBOB KOHKPETHBIX MPECTYIUICHUH (B OCHOBHOM 3TO
MpU3HAKU 00BEKTa U OOBEKTUBHOM CTOPOHBI IPECTYILICHUS ).

[Ipu3Hak cocTaBa IOKEH YIOBICTBOPATH CIEAYIOIUM TPEOOBAaHUSAM: OH JOJDKEH B COYETAHHU C
JPYTUMH IPU3HAKAMH XapaKTepHU30BaTh JIesHUE KaK OOLIECTBEHHO ONACHOE U MPOTHBOIPABHOE,
OTIPAaHUYMBATH €r0 OT JPYTHX CXOXKHX IMPECTYIJICHHUH, OBITh NMPSIMO YKa3aHHBIM B 3aKOHE HWIIU
HEMOCPEJCTBEHHO CIEAYIOUIMM M3 TEKCTa IPaBOBBIX HOpPM, OBITh HPUCYIIMM BCEM
[IPECTYILICHUM OIPEACIEHHOIO BUIA

[lpu3Haku cocTaBa B TEOPHHM YTOJOBHOTO IpaBa TPYNIHUPYIOTCS IO 3JIEMEHTaM COCTaBa.
BoiesisieTcsi 4eTbIpe J1eMeHTa: 00beKT, 00beKTHBHAsI CTOPOHA, CYObEKT M Cy0ObeKTHBHAasI
CTOpPOHA MPECTYIJIEHHUSI.

1. O0beKT MpecTynIeHus: — 3TO OOLIECTBEHHBIE OTHOILICHHSI, HHTEPECHI U OJiara, OXpaHseMble
YTOJIOBHBIM 3aKOHOM, KOTOPbIE HAPYILIAIOTCS IPECTYIHBIM MTOCATATEIbCTBOM.

2. O0beKTHBHAsI CTOPOHA TIPECTYIUICHUS SBIISIETCS €r0 BHEIIHUM BBIPAKEHHEM B peajbHOMN
NEMCTBUTENIBHOCTH M BKJIIOYAeT B ceOsi NMPU3HAKM, OTHOCSIIMECS K CaMOMY INPECTYIHOMY
JESTHUIO: XapaKTePUCTUKY AeHCcTBUSl M 0e31elcTBUS, UX BHEIIHUE aTpuOyThl (MECTO, Crocoo,
BpeMs, 00CTaHOBKA, UCIOJIb30BAaHHBIE OPYAMS U CPE/ICTBA), @ TAKXKE XapaKTEPUCTUKY BPeIHbIX
NOCJIeICTBUH, NMPUYUHAEMBIX IpecTylieHHueM, NPUYHUHHYI0 CBA3b MEKAY /JesiHHEM H
0011eCTBEHHO ONIACHBIMH IOCJIeACTBUAMH.

3. Cy0bekTHBHAsi CTOPOHA BKJIIOYaeT B ceOs TNMPHU3HAKH, XapPaKTEPHU3YIOIINE BHYTPEHHee
NCHXUYeCKOoe OTHOLIeHHWe JIMIA, COBEPIIMBIIETO MPECTYIUIEHHE, K OOIIECTBEHHO OMNacHOMY
JeSTHUIO U ero nocieacTBUsAM. CyObeKTUBHYIO CTOPOHY XapaKTEPHU3YIOT clelyIolIne MPU3HAKU:

BHHA B (hopMe yMBbICIIa 1 HEOCTOPOKHOCTH, MOTUB U LEJb.

MOTI/IB — 9TO BHYTpeHHee HO6y)K}1€HI/Ie, KOTOpOG BBI3BIBACT y Jna peIHI/IMOCTB COBepIHI/ITI)
00ILIECTBEHHO OMACHOE JIESTHHUE.

[lenb — 3TO0 MbICIEHHAs MOAENb OynyIIero pe3yibTara, K JOCTUKEHHIO KOTOPOro CTPEMHUTHCS
JIUTIO TIPU COBEPIICHUH MPECTIUICHHUS.

4. Cy0beKT — JIHMI0, COBEPIIUBIICE MPECTYIICHHE, KOTOPOE B COOTBETCTBHH C 3aKOHOM HECET
YJrOJIOBHYIO OTBETCTBEHHOCTh 3a COBEpIICHHE JaHHOTO OOINECTBEHHO OMACHOTO JIeSHUS.
IIpu3Haku cy0beKTa npecTynIeHus:

- CyOBEKTOM MOT'Y OBITh TOJBKO (PU3UUYECKUE JINIIA;

- JIUTI0, COBEPIIIMBIIICE PECTYIUICHUE, TIOJDKHO OBITh BMEHSAEMO;

- YTOJIOBHAsI OTBETCTBEHHOCTh HACTYIAET MPHU JOCTHKESHUH OTMPEAeIEHHOTO BO3pacTa.

[Ipu3Haku COCTaBOB MPECTYIUICHUH MAENATCS Ha 00s3aTenbHble U (haKylIbTaTUBHBIC.
OO0s3arenbHble MPU3HAKU BXOAAT B COCTaB BCEeX 0€3 HMCKIIOYEHHUS NPECTYIUICHWH, 0e3 ITHX
IPU3HAKOB HE MOXET CYIIECTBOBaThb HU OIHO TPECTYIUIEHHE. DTO OOBEKT, OOIIECTBEHHO
OMACHOE JesHWE, BHMHA, BMEHAEMOCTb JHIA M JOCTHKCHHME UM BO3pacTa YrOJOBHOHU
OTBETCTBEHHOCTH.



@dakynpTaTUBHBIE MPU3HAKU HCIIOJIB3YIOTCS B KOHCTPYKIIMH JIUIIb HEKOTOPBIX COCTABOB
MPECTYIUICHUH, XapaKTepu3ys MX JOMOJIHUTEIbHBIMU YepTaMH, CleUUu(UYHBIMU JJIS JAHHBIX
nocsararenbcTB. OHU SBISAIOTCA 00S3aTENbHBIME Ul 3THX COCTaBOB M HEOOSA3aTeNIbHBIMU IS
IpYTrux. DTO MpeIMeT MOCATarenbCTBa, MOCIEACTBUS, IPUYMHHAS CBS3b, CIOCO0, BpPEMS, MECTO,
00CTaHOBKa, OpPYIUsl M CPEACTBAa COBEPLICHMs MPECTYIUIEHUS, MOTHB U L€Nb, CHELUaJIbHbII
cyobekT. DakynbTaTUBHBIM IPU3HAKOM COCTaBa MOXKET ObITh MPU3HAHO TOJBKO TaKoe
00CTOATENBCTBO, KOTOPOE UMEET YrOJIOBHO-IIPAaBOBOE 3HaUeHHE. He umeroniye Takoro 3HaueHus
oOcroATenbCTBA (HAampUMEp, LBET YyKpaJeHHOro Komenbka wuiu ¢a3za JIlyHbl B MOMEHT
COBEpIICHMsI YOWHCTBAa) JeXar BHE CHCTEMBl COCTaBa MpecTymyieHus. DaxkyabTaTHBHBIE
INPU3HAKK COCTaBa MOTYT BBICTYNAaTh B KAayeCTBE OTATYAIOUIET0 WM  CMSTYaroLIEro
OTBETCTBEHHOCTh 00CTOsITeNbCTBA. KpoMe TOro, OHM MOTYT BBOJUTHCS B 3aKOHONIATEIHHOE
ONKMCAHHUE COCTaBa IMPECTYIUICHUs, MpuolOpeTas TakuM 00pa3oM O0Os3aTeNIbHBIN XapakTep st
KOHKPETHOTO JICSTHUS.

IIpu3Haku cocTtaBa MOTYT HOCUTb IIOCTOSIHHBIM M IepeMEHHbIN xapakrep. IlocTrosHHbIe
(KOHKpETHbIE) MPU3HAKU OJHO3HAYHO 3aKPEIUISIFOTCS B AUCIIO3ULIMN YTOJIOBHO-IIPABOBOI HOPMBI.
[TepemeHHble TPU3HAKU MOTYT ObITh OJAHKETHBIMU WM OLIEHOYHBIMH. biaHKeTHble MpU3HAKU
3aKpEIUIAIOTCS B YrOJIOBHO-TIPABOBOM HOpME JIUIIb B (hOpME OTCHUIKM K HOPMATHBHOMY aKTY
Jpyroil oTpaciud mpaBa (KOTOPBIH MOXKET MEHSTbCS HE3aBUCHMMO OT YrOJOBHOTO 3aKOHA.
ConepxaHue e OLEHOYHBIX NMPU3HAKOB YCTAHABIIMBAETCS B IPOLIECCE MPABONPHUMEHEHUS Ha
OCHOBE KOHKPETHBIX OOCTOSTENLCTB JI€1a, CHCTEMHOIO TOJKOBAaHMsS IIPaBOBBIX HOPM U
[IPaBOCO3HAHUs IIPABOIIPUMEHUTES.

HOCKOJ'IBKy COCTaB MNPCCTYIUICHUA NPEACTABISACT c0o00lf cHCTEMHOE 06pa30BaHHe, BCC
IMPU3HAKHU COCTaBa MNMPCCTYIUICHHUA ABJIAIOTCA CBA3AaHHBIMU MCKIY C060fl, HC CYHICCTBYIOT B
OTACIIBHOCTH APYr OT Apyra: NHOCICACTBHUC — B OTPBIBEC OT ACAHUA, MOTUBLI U LCJIN JIMLAd — B
OTPBIBC OT BUHBI, BUHA — B OTPLIBC OT CY6’beKTa MNPpECTYIJICHUSA U T.A.

CoyyacTue B npecTyIICHUH.

ITo poccuiickoMy yrolroBHOMY MpaBy MOA COY4AcTHEM IOHHMAETCSl YMbIILJIEHHOE
COBMECTHOE y4yacTHue ABYX WM 0oJiee JHUIl B COBEPIIEHHH YMBIIUIEHHOTO MPeCTYyNJIeHHs
(ct. 32 YK PD).

Buasbl coyuyacTHUKOB
C teM, 4ToOBI AaTh 0OJiee TOUHYIO IOPUAMUYECKYIO XapaKTePUCTHKY ICHCTBHI COYYaCTHUKOB,
VHIABUIYAIU3UPOBATh MX  YIOJIOBHYK)  OTBETCTBEHHOCTb, 3aKOHOHATEIBCTBOM  MOTYT
BBIICTISITHCS. Pa3IMYHbIe BUBl COYYaCTHUKOB. OOBIYHO KPUTEPUEM TAKOTO BBIAECICHUS CIYKUT
XapakTep W CTENEeHb y4acTHsl B COBEPIICHUU MPECTYIUIEHUs. XapaKTep y4acTUsl ONpPEesieTcs
TON POJIBIO, KOTOPYIO BBINOJHAET JaHHBIA COYYaCTHUK B MPOLECCE COBEPIICHUS MPECTYIIEHHUS.
CreneHb y4dacTHsl SIBISIETCS KOJIMYECTBEHHOM XapaKTEpPUCTUKOM W ONpPENeNsaeT pa3Mep
KOHKPETHOTI'0O BKJIA/Ia COy4YaCTHUKA B COBEPLIEHUE MPECTYIUICHUS.
Broigensiercst yeTbipe BHAA COyYACTHUKOB. MCIHOJHUTEIb, OPraHU3aTop, MOACTPEKATEe/b U
noco0Huk (cr.33 YK P®D).

HcnosannreseM npu3Haércst JIMIO, HEMOCPEICTBEHHO COBEPIIMBINEE MPECTyIUIEHHE JHO0
HENOCPEACTBEHHO yYacTBOBABILEE B €r0 COBEPIICHUH COBMECTHO C APYTHMMH JIMIIAMH, a TaKKe
JIMLI0, COBEPILUBIIEE MPECTYIJICHUE MTOCPEICTBOM HCIIOJIb30BaHUS APYTUX JIUL], HE MOJJIeKAIINX
YTOJIOBHOW OTBETCTBEHHOCTH B CHJIy BO3pPacTa, HEBMEHSEMOCTH MWJIHM JPYTUX OOCTOSTEIbCTB,
npexycMoTpeHHbIX YK PO (u.2 ct. 33 VK PO).

OpraHu3aTopoM npu3HaETCS JHUII0, KOTOPOE:

e Opranusyer COBepIICHHE MPECTYIUIEHUs] — pa3pabarbiBaeT €ro IUlaH, MOA0OUpaeT
UCTIOJIHUTENEH, pacrpenenser poiau MeXIy HUMH, 00eCHeuyuBaeT OpYIUsIMH U CPEIACTBAMHU
COBEPILECHUS IPECTYIUICHUS U T.J.



e P YKOBOIHUT €ro HUCIIOJITHCHUEM — yYnopsa0o4nuBacT JACATCIIBHOCTD COy4YaCTHUKOB
HEIMOCPEACTBCHHO Ipu COBCPUHICHHUHU MMPECTYILJICHUS. OpraHI/BaTop MOXCT KakK
HCMMOCPCACTBCHHO IIPUCYTCTBOBATL Ha MCCTC HNPCCTYIUICHHA, TaK W JaBaTb YKa3aHHA C
HCIIOJIb30BAHUCM CPCACTB TCIICKOMMYHHUKAIINH.

o Opranusyer MpecTyNHYIO I'PYIIy WIA MPECTYIIHOE COOOIIECTBO— IMOIOMPACT YYaCTHUKOB,
npuaaéT YCTOMUMBBIN XapakTep HX JEATEIbHOCTH, Pa3padaTbIiBaeT CTPYKTYpY, ONpeAemsieT
HalpaBJIeHUE NPECTYMHOW JAEATENIbHOCTH, OO0ECHeuyuBaeT MaTepualiaMd M  CPEICTBAMH.
Opranuzatop npecTymHON rPyMIbl WM IPECTYIHOr0 COO0IIecTBa HECET OTBETCTBEHHOCTH 3a
BCE IIPECTYIIEHUSI, COBEPILIEHHBIE TaHHOM TPYIIION U COOOILECTBOM, KOTOPbIE OXBAaThIBAJIUCh
€r0 YMBICJIOM.

o PykoBomuT mpecTynmHOW Trpymmoi. PykoBoauTeneMm MpecTymHON TpyHIbl MOXET OBbITh e&
OpPraHu3aTop WM JIMLO, BO3IVIABUBILIEE €€ YXKE I10CIE CO3AAHMS.

I[eﬁCTBHH OopraHusaropa BCCra COBCPUIAOTCA C MPAMBIM YMBICIIOM. C‘H/ITaCTCH, 9YTO UMCHHO
OopraHu3arop sABJIACTCA HauOoJiee OIACHBLIM Cp€an BCEX COYYaCTHHUKOB, €MY HA3HA4YaroTCA
00IIbIIIE CpPOKH HaKa3aHHWs, 4EM BCEM OCTAJIbHBIM COy4YaCTHUKAM.

IMoacTpekareneM NPU3HAETCA JIMIO, CKIOHMBIIEE JAPYroe JHIO K COBEPLICHUIO
NPECTYIUICHUSI MyTEM YroBOpa, MOJAKYNa, yrpo3bl WIM IPYTHM CIHOCOOOM. YroBop — 3TO
CHCTEMaTH4YeCcKHe MPOChObI, MHBIE NIEHCTBHSA, HANPaBJICHHBIE HA CO3JAHHE Y IOJCTPEKAEMOro
JMIA TPEJICTABICHUS O HEOOXOAUMOCTH coBepieHus npectymieHus. oakym — 3to obemanue
MOJCTPEKAEMOMY UMYIIIECTBEHHON BBITO/IbI (B JEHEXKHOM MM MHOU (opMe, B TOM YHUCIIE B BUJE
0CBOOOXIICHHSI OT MaTe€pHaJbHBIX 00S3aTeNbCTB). YTP0o3a — 3TO BBICKa3bIBAaHWE HAMEPEHHUS
IPUMEHUTDH K MOJCTPEKaeMOMY (PU3NYECKOE HACUIINE, IPUYMHUTH €My MHOM Bpen (Hampumep,
MarepuaibHbIil BCIEICTBHE YHUUYTOKEHUS MMYILECTBA WJIM Bpel pEMyTalud B pe3yibTare
pasmialieHus Mopoyalux cBeAeHui). Moryr ObITh HCHOJIB30BaHbl M TaKHWE CIOCOOBI Kak
npocbk0a, puKas, Nopy4yeHue, COBET U T. 1

[Tpu3bIBBI, MOXKETaHMS, COBETHI, HE HaIIpaBJIEHHbIE HENOCPEACTBEHHO Ha CKJIOHEHHUE JUIAa K
COBEPILIEHHUIO KOHKPETHOTO MPECTYIUICHNUS, BBIpAKEHHE B 001IIel, HEKOHKpEeTHOU (hopme MbIcieit
0 JKEJIATEJIBHOCTH COBEPIIEHHUS TPECTYIUIEHUS TOJCTPEKATENBCTBOM HE SIBIISIOTCA.

ITocoOHnKoOM npu3zHaéres:

e Jlumo, cozelicTBOBaBIIEE  COBEPIICHUIO  IPECTYIJICHUS  COBETAMH,  YKa3aHUSAMH,
npeaocTaBIeHueM HWHQOpPMAUN (MHTEUIEKTYaIbHOE TOCOOHWYECTBO), CPEICTB WIIH
OpyIuil COBEpIIEHUS MPECTYIJICHUs JTUOO0 yCTpaHEHHEM HPENsATCTBUH (3TO M Janee —
¢duznyeckoe MoCOOHUYECTBO).

o Jlumo, 3apaHee o0emaBIIee CKPBITh IPECTYNHUKA, CPEACTBA MM OpYIUs COBEPILEHUS
NPECTYIUICHUS, CIe/Ibl TPECTYIUICHUS JTUOO0 MPEAMETHI, JOOBITHIE IPECTYIHBIM MTyTEM.

e Jlumo, 3apanee obemaBiiee MPUOOPECTH UITU COBITH TAKUE TTPEIMETHI.

[TocoOHMuecTBO sABIsIETCS HambOoiIee pPAaCHPOCTPAHEHHBIM BHAOM CIIOKHOTO —COYYacTHS.
[TocoOHMYECTBO MOXKET OBITH BBIpDAKEHO Kak B (opme AeicTBus, Tak U B ¢opme Oe3neiicTBus
(BBIp@XKAFOIIETOCSI, HAPUMEP, B HEBBITIOJTHEHUH JIMIIOM BO3JIOKEHHOH Ha HEro 00sS3aHHOCTH IO
IPECEUYEHUI0 MPECTYMHOIO MocsrareiabcTBa HcnmonHuTens). Kak u moacrpekarens, MOCOOHHMK
HECET OTBETCTBEHHOCTh TOJIBKO B IIPEAETax CroBopa ¢ MCHomHUTeneM. IlocoOHnYecTBO Takxke
MOXET TIOTJIONIATHCS OPTaHNU3ANNEH TPECTYIIIICHHUS.

Poccuiickoe YrosioBHoe 3aKOHOAATEIbLCTBO HCXOAUT M3 NMPUHIUINA HHAUBUAYAJIbHOU
OTBETCTBEHHOCTH COYYACTHUKOB MPeCTYyNJIeHHUsl.

OTBeTCTBEHHOCTh COYYACTHMKOB MPECTYIICHHS ONpene/sieTcsi XapaKkTepoM M
CTeNneHbI0 (aKTHYeCKOro y4acTHs KaKI0ro U3 HUX B COBEPIICHUHU NMPeCTyNJICHHS.



OO0cToATEILCTBA, HCKJIIOYAIOIINE NPECTYIHOCTD JIesSTHUSA

OO0cTosITeIbCTBA, HCKIIOYAIOIIHE NPECTYNHOCTD eI HUsS-TesTHNA, (OPMATIBHO COZECPIKAIIHE B
ce0Oe nMpu3HaKku 0OObEKTUBHOM CTOPOHBI IPEIYCMOTPEHHOI'O YTOJIOBHBIM 3aKOHOM IIPECTYIUICHUS,
HE BJIEKYT 332 COOOH YrOJIOBHOM OTBETCTBEHHOCTH.

HckmoyatomMy PECTYNHOCTh JESIHUS MOT'YT OBITh IPHU3HAHbI JIMLIb JIE€SHUSA, TIPIMO
IIPEIyCMOTPEHHBIE B KayeCTBE TAaKOBBIX YIOJOBHBIM 3aKOHOJaTeabcTBoM. YK PO
peaycMaTpUBaeT MIECTh TAKMX OOCTOSTENBCTB: He0OX0AMMast 000pOHa, MPUUMHEHHE Bpeaa pu
3aJlepKaHuU JIMLA, COBEPLUMBILErO MPECTYIUIEHUE, KpalHAs HE00X0AUMOCTh, (U3NYECKOE MU
IICUXUUYECKOE NPUHYXKIAECHHE, 00O0CHOBAHHBII PUCK, UCTIOJHEHHUE ITPUKA3a WM PACIOPSHKEHHUS.

HeoOxonmmasi 000poHa — 5TO [paBOMEpHas 3alllUTa JMYHOCTH U I1IpaB
OOOpOHSIOLIETOCS U JAPYTUX JMI, a TAaKKE€ OXPaHAEMbIX 3aKOHOM HHTEPECOB O00ILECTBAa U
rocyapcTBa OT OOIIECTBEHHO OIACHOTO IIOCSTaTeNbCcTBa, NYyTEM MNPUUMHEHHUS Bpena
nocsiratonieMy JULy. OCHOBHLIM — OMAUYUMENbHbIM — NPUSHAKOM HE0OX00UMOU 000pOHb,
OMePAHUYUBAIOWUM €€ Om OpyeUx 00CMOSAMENbCME, UCKIIOYAIOWUX HPeCmyNHOCMb OesHU,
ABNAEMCS NpUYUHEHUe 8peda UMeHHO nocaealoujemy. He sBIseTcsl IpecTymieHueM IpUUnHEHNE
Bpe/ia MOCsraoleMy JUIy B COCTOSHUU HEOOXOIUMON 000POHBL, TO €CTh MPHU 3aIUTE TUIYHOCTU
U TpaB OOOPOHSIOMIETOCS WJIM IPYTUX JIMI, OXpaHSAEMbIX 3aKOHOM HHTEPECOB OOIIecTBa WU
rocy/apcTBa OT OOILECTBEHHO OIACHOTO MocAraTenbCTBA. OOOPOHA B03MOJNCHA MONLKO OM
NPOMUBONPABHBIX Oelicmeuti, cosepuiaemuvlx Opyeum uenosexkom. llocArarenbcTBO JOJIKHO
colepkath B cebe OObEeKTHBHBICE TPU3HAKK MPECTYIUICHHs, O00O0poHa OT APYrux
MPaBOHAPYUIEHU HEBO3MOKHA. ECM mocArarenbCTBO OCYIIECTBISETCS TPYIIION JIUI, TO BPE.
MOXET ObITh NPUYMHEH JIOOOMY YJIeHY TpyNNbl BHE 3aBHUCHUMOCTH OT TOTO, HACKOJIBKO
aKTUBHBIM ObUIO ero mnoseneHue. HeBo3moxHa HeoOXxoaumas 00OpoHa OT NPaBOMEPHBIX
JNENCTBUH, K YMCIy KOTOPBIX OTHOCATCSA NPUYMHEHNE BPEAA B CUTYalUsAX, KOTAA MCKIIIOYAETCS
IPECTYMHOCTh JI€IHUA: IpU HEoOXOaUMOW OOOpOHe, 3aJep>KaHUU JIUIA, COBEPLIMBIIETO
npecTyIuieHue, KpaiiHeit HeoOxoaumoctu. B coorBerctBum ¢ 4. 1 cr. 37 YK P®, obopona
ABJIIETCS IPAaBOMEPHON B JIIOOOM Cilydae, €ClIM MOCSIraTelbCTBO ObUIO CONPSKEHO C HACHIIUEM,
OTaCHBIM JUIS )KU3HU OOOPOHSIOLIETr0oCs MM JPYroro JIia, MO0 ¢ HEMOCPEICTBEHHOW Yrpo30it
NPUMEHEHHUs Takoro Hacuiaus. O HaJIMYMM TaKoro MOCATaTeNIbCTBa MOT'YT CBHJIETEILCTBOBATD, B
YaCTHOCTH: MPUYMHEHHE BpeNa 3J0POBBIO, CO3JAIOIIEIO PEAIBHYIO YIpo3y I >KU3HU
00OpOHSIOLIEroCss WM JPYroro Jvna (HampuMep, PaHEHUs >KU3HEHHO BaXKHBIX OPIaHOB);
OpUMEHEHHE Ccrnocoba IMOoCAraTelabCTBA, CO3JAIOIIET0 PEAIbHYI0 Yrpo3y Ul JKU3HHU
00OPOHSIOLIETOCs WIH JIPYroro juia (MIpUMEHEHHE OPYXKHs WIN MPEIMETOB, HCIOIb3yEMbIX B
KayecTBE OpYXHs, YAyIIeHHE, IMO/KOor M T.I.). HemocpeacTBeHHass yrpo3a NpHUMEHEHUS
HACWJINS, OMACHOTO JJIsl )KM3HU OOOPOHSIIOIIErocs WM JIPYroro JHIla, MOXKET BbIpaXKaThCs, B
YaCTHOCTH, B BBICKA3bIBAHUAX O HAMEPEHMU HEMEJUIEHHO NMPHYMHHUTH OOOPOHSIONIIEMYCS HIIU
JIPYroMy JIMIy CMEPTh WM BpeJ 3I0POBBIO, OMACHBIN ISl )KU3HH, IEMOHCTPAIMU HANaIal0IUM
OpYyKHs WM IPEIMETOB, UCIOJIb3YEMBIX B Kau€CTBE OPYXKHs, B3PBIBHBIX YCTPOMCTB, €CIIH C
Y4€TOM KOHKPETHOH 00CTaHOBKHM MMENHCh OCHOBAHUSI OIACaThCsl OCYILECTBICHHSI 3TON YyTPO3Bl.

IIpuunHeHue Bpeaa NPHU 3aAepPKAHUM JIMIA, COBEPIIUBINEr0 NpecTyIJIeHHe —
00CTOSITENECTBO, UCKITIOYAIOIIEEe MPECTYMHOCTh JACSHUS, TP KOTOPOM JOMYCTHMBIM SIBISIETCS
MNPpUYIUHCHUE BpCla ULy, KOTOPOC COBCPIINIIO SaBepHIéHHOG MPECTYIMHOC NCAHNUEC U MBITACTCA
I/I36C)K8.TB OTBETCTBCHHOCTHU 3a HETO, B nesax €ro 3aACPIKAHUSA JJISL nepecaayn
MMPpaBOOXPAHUTCIIBHBIM OpraHaM #W TMpPCAOTBPAIICHUA COBCPHICHUA MOAHHBIM JIMIOM HOBBIX
npectymieHuid. OT Heo0X0IMMON 000POHBI TAHHOE OOCTOSITEILCTBO OTIIMYAETCS TEM, UYTO BpPET
MNPUIUHACTCA B MOMCHT, KOTIa MOCATATCIILCTBO YK€ HC ABJIACTCA HAJIMYHBIM, KOI'/Ida ITPECTYITHUK
YK€ 3aBEpIIWII COBEPIICHNE ACHCTBUI, HANIPABICHHBIX HA IPUYMHEHHE MpecTymHOro Bpeaa. Cr.
38 VYronoBHoro koaekca P® ycraHaBinBaeT yciOBHs NpPHU3HAHMS 3al€piKaHUs MPECTYIHUKA
npaBoMepHbIM. He sBisieTcss TpecTylUIeHHeM MpPHYMHEHHE Bpeda JIHILY, COBEPIIMBIIEMY



NpECTYyIJIEHWEe, MPU €ro 3aJep>KaHuM g JIOCTaBJICHUS OpraHaM BJAcTH U IPECCUCHUS
BO3MOXXHOCTH COBEpILEHUS UM HOBBIX IPECTYIUICHUH, €CIM MHBIMU CPEICTBAMH 3aJepiKaThb
TaKoe JIMIO HE TPEJCTABISUIOCh BO3MOXKHBIM M TPU 3TOM HE OBUIO JOMYIIEHO MPEBHIIMICHUS
HEOOXOMUMBIX i 3Toro Mmep. JlaHHbIe IeNu SABISAIOTCS AalbTEPHATUBHBIMH: JOMYCTUMO
3a/iepKaHue  JMIla MpU  OTCYTCTBUM  HEMOCPEJICTBEHHOW  OMAacHOCTH  COBEPIICHUS
3aJIep>)KUBa€MbIM JIMIIOM OOIIIECTBEHHO OINACHOro MocsrarenbcTBa. [Ipu sTom 3anep:kaHue
OCYIIECTBIISIETCS C 1IEJIbIO JIOCTABUTh €r0 B OPTaHbl BIIACTU M TEM CaMbIM IIPECedb BO3MOXKHOCTh
COBEpUICHHS] UM HOBBIX MpPECTyIUIEHUH. 3alep’KUBaTh MOXHO JIUIO, KOTOPOE COBEPIIHIIO
JIesiHUe, KOTOpPO€ 10 CBOMM OOBEKTUBHBIM (BHEIIHHMM) IPU3HAKAM BOCIPUHUMAETCS Kak
IpecTymieHue. 3ajepaHue MOXET OCHOBBIBATbCA Ha OOOCHOBAHHOM MPEANOJIOKEHUH O
COBEPIIICHUH MPECTYIUICHUS] UMEHHO JaHHBIM JIMIIOM; HEO0O0sS3aTelbHO, YTOOBI B OTHOIICHUH
9TOro Jnuna ObUl BBIHECEH KaKOM-ITMOO MpoleccyaabHbli JOKYMEHT (TIOCTAHOBJIEHHUE O
BO30Y)XJICHHH YTOJOBHOTO Jiefla, MMOCTAHOBJICHHE O NPUBJICUYCHUH B KaueCTBE OOBHHIEMOTO,
npuroBop u T.4.). Jlomyckaercs 3azepikaHue YK€ OCYXAEHHOTO JIMIA, KOTOPOE IBITACTCS
n30exarb OTBETCTBEHHOCTH. 3alpellacTcsl MPUYMHEHUE Bpena JIMIy, KOTOPOE COBEPLIMIO HE
MPECTYIIEHUE, @ THOE NPABOHAPYILIEHUE, aAMUHUCTPATUBHOE WIH rpakiaHCcKoe. OCylIeCTBIATh
3aJiep)KaHue  MOTYT  KaKk  CHEHUaJbHO  YINOJHOMOYEHHBIE  Jula  (COTPYIHHUKHU
MPaBOOXPAHUTENBHBIX OpPraHOB), TaK U BCE OCTalbHBIE TpaxkaaHe, KOTOpbIE SBUIUCH
OYEBHUAIIAMHU JIEAHHS, JUOO 10 HHOW TPUYMHE C JIOCTATOUYHOM YBEPEHHOCTHIO MOTYT
YTBEPKAATh, YTO UMEIOT JIETIO C IPECTYITHUKOM.

Kpaiinsas Heo0X0QUMOCTh — OJHO M3 OOCTOSITENbCTB, MCKIIOYAIOIUX MPECTYIHOCTh
JesiHUs, B cCllydasiX, KOrja JMIO JUIsi TOro, 4ToObl IPENOTBPAaTUTh YIIEPO CBOUM JIMYHBIM
UHTEepecaM, UHTepecaM JPYyrux Jul, OOLIeCTBa U IrocylapcTBa, BhIHYKICHHO INPUYMHSAET Bpel
IpYyrMM oOXpaHsieMbIlM uHHTepecaM. OTinune KpaiHed HEoOXOAUMOCTH OT HEoO0XOIUMOMN
00OpOHBI M aHAJOTMYHBIX MHCTUTYTOB JIPYTUX OTpaciel MpaBa 3aKiIO¥aeTcss B TOM, YTO Bpel
INPUYMHSAETCS HE TOMY JIMIlY, KOTOPO€ CO3/1aj0 ONAacHOCTh MPUYMHEHMs yuiepOa, a TPEeTbUM
munaM. BBuay 3TOro mpuMeEHsSIETCsl TOKTPHHA «MEHBILIErO 3J1a»: NMPUYMHEHHBIN Bpel JOJDKEH
ObITh MeHbIIE NpenoTBpami€éHHoro. Ilo cyru kpaiiHsiss HEOOXOAMMOCTh MPECTABISAET COOOM
CUTYalHMIO, KOTJla UMeeTCs KOH(PIUKT MEXAy JBYMs IMPAaBOOXPAaHAEMbIMH HHTEpECAMH, MPUUEM
3allUTUTh OJUH M3 3THUX HMHTEPECOB MOKHO JIMIIb HapylMB JApyro. OCHOBaHHEM JeWHCTBUI
JMIA, COBEPUIAEMBIX B COCTOSIHMM KpaiHell HeoOXOAMMOCTH, SBISETCS HaJW4Me YIrpo3bl
NPUYMHEHUS Bpela €ro JUYHbIM HMHTEpecaM WIM uHTepecaM TpeTbux juil. [Ipupoma Takoit
yIpo3bl MOXET OBbITh caMasi pa3iMyHas. YTrpo3a JODKHA ObITh HAIMYHOU, TO €CThb K MOMEHTY
COBEpUIEHMs] JACHCTBMI, HANpaBICHHBIX Ha NPUYMHEHHE BpEIa, YK€ JIOJDKHA pPEaJbHO
BO3HUKHYTh ONIACHOCTb, Ha NIPEJOTBPALCHUE KOTOPOH paccunuTaHbl 3TU AeicTBus. [Ipuunnenue
Bpena JUid YCTpaHEHHUST BO3MOXKHOM Oyaylied omacHOCTM HeE SBISIETCA HCKIIOYAIOUINM
OTBETCTBEHHOCTb OOCTOSTENbCTBOM. He MOXkeT MATH peun o KpaiHedl HeoOXOoAMMOCTH U B
cilydasix, KOrja pa3BUTHE ONACHOCTH YK€ 3allI0 HACTOJBKO JIAJIEKO, YTO BpeX MPEJOTBPATUTh
WIA BO3MECTHTh HEBO3MOXXHO. OOIIMM YCIIOBHEM NPAaBOMEPHOCTH NPUYMHEHHUS Bpena
CUMTAETCS MEHBLINI pa3Mep MPUYUHEHHOTO Bpela MO CPaBHEHUIO ¢ MpenoTBpaiéHHbIM. [Ipu
CpaBHEHHMM pa3Mepa yYUTHIBAeTCsS KaK KOJMUYECTBEHHAs XapaKTepHCTUKa ylepba (Hampumep,
CTOMMOCTh YHHUUYTO>KEHHOTO MMYIIECTBA), TaK U KaYeCTBEHHas: TaK, UMYLIECTBEHHBIN YIIepO,
KaK TpaBWJIO, MPU3HAETCS MEHEee CYIIECTBEHHBIM, 4YeM (PHU3MUECKU Bpel, NPUYMHEHHBIN
3JI0POBBIO YEIIOBEKA.

dusnyeckoe MJIM TMCHXHYECKOe TMPHHYKAeHHe — OJHO U3 OOCTOATENbCTB,
UCKIIIOYAIOIIMX MPECTYMHOCTh AesiHUsA. PU3HYEeCKoe MM ICUXUYECKOE NPUHYKACHHE — ITO
IPOTHBONPABHOE NMPUMEHEHUE Hacuius ((PU3MUECKOro MM MCHUXHUYECKOTo) K JIMILY, KOTOpOe
OCYILIECTBIISICTCSI C LENbI0 JOOUTHCS COBEpIICHUS JAHHBIM JIMIIOM BOIPEKH €ro BOJIe
0O0IIECTBEHHO OMAacHOTo AesHusA. OTBETCTBEHHOCTh B TAKOM CUTYAIIMH MCKIIIOYAETCs BCIEACTBUE
TOT0, YTO NEHUCTBUS COBEPLIAKOTCS JIMLIOM HE IO CBOECH BOJE M, CIEAOBATEIbHO, HEBUHOBHO.
Otmeuaercst, yTO (PAKTUUECKH B 3TOM CIIydae NMPUHYKJAEMbIl BHICTYIAE€T B KAUECTBE (GKUBOTO



OpYIHs» MPECTYIICHUS, a CYObEKTOM MPECTYIUICHUS OY/ET ABIATHCA U OTBETCTBEHHOCTH OyneT
HECTU NPUHYXJAoUMi. B KadecTBe MCKIIIOUAIOIIEro OTBETCTBEHHOCTh OOCTOSATENILCTBA MOXKET
paccMaTpuBaThCs (HPU3MYECKOE MITH MICUXUYECKOE MPUHYKICHHE, KOTOPOE MPUMEHSETCS K JIUILY
HEMOCPEACTBEHHO B MOMEHT COBEPILIEHUS UM MPECTYIHOI0 ACSHUS WIM HE3a0Jro J10 Hero (Tak
4TO €II€ COXPaHIETCs ONACHOCTh NOBTOPHOI'O HACHJIBCTBEHHOT'O BO3ACHCTBUS B Clyyae OTKasa
OT coBepulieHuss TpeOyeMbIx JelicTBuii). B peanbHOCTH (u3Mueckoe U INICUXHYECKOE
NPUHYXJEHUE PEIKO OCYLIECTBISIOTCS OTHACIBHO JAPYr OT Jpyra: Kak IpaBuio, Jro0oe
(bu3nyeckoe MPUHYKICHUE COAEPIKUT JIEMEHThl NCUXUYECKOI0 BO3JEHCTBUA, a NMCUXUYECKOE
OPUHYXJACHUE  COMpPOBOXKIACTCS IMPUMEHEHHEeM (Qu3uueckoro Hacuius. Pusnyeckoe
NPHHYAKIEHHe— 5TO HAaCUJIbCTBEHHOE BO3JCHCTBME HAa OpPraHU3M 4YeEJIOBEKa, CBOJsLICECSd K
OPUYMHEHUIO OO WM BpeAa 310pPOBBIO, COBEPIIAEMOE C LENbI0 JOOUTHCS COBEPIICHUS
IPUHYXJAEMbIM JIMIIOM OIpeNeln€HHOro neucTBud. Du3nueckoe TNPUHYKICHUE MOXKET
CBOJUTHCA K HapyLIEHHIO aHATOMHUYECKOM IIEJIOCTHOCTH OpraHu3Ma 4YejoBeKa (HaHECEHHE
000€eB, MPUMEHEHUE OPY)XHS M T.II.), BO3JEHCTBUIO Ha MHbIE (PU3NOJOTHYECKUE IPOLECCHI
(mpuMEeHEHHEe CUJIbHOJECHCTBYIOIUX JIEKAPCTBEHHBIX, HAPKOTMUYECKUX U ICUXOTPOIHBIX
npenaparoB, JMLIEHWE TMMIMM, CHA U T.I.) M OrPAHUYEHUIO (U3NYECKOH CBOOOIbI
IpUHYXJaeMoro (ylnep:kuBaHue, cBsi3piBaHMe U T.1.). Ilcuxuyeckoe mpHHYXKIeHUe
npezcTasisier co0oi MH(OpMAIMOHHOE BO3/AEHCTBUE Ha CO3HAHME 4YEJIOBEKa, KOTOpOE, Kak
NpaBUJIO, NpEACTaBIsieT €000 yrpo3y MpHMEHEHHS (U3UYECKOTO HACWIHA K CaMOMY
OpUHYXAaeMOMYy JHLy wid ero Omu3kuMm. Hopma o ¢u3myeckoM WIH ICUXUYECKOM
npuHyxjaeHun coaepxurcs B cr. 40 YK P®. [Ipusnaércs HenmpecTynHbIM NMPUYMHEHHUE Bpeaa
OXPaHSEMbIM YTOJIOBHBIM 3aKOHOM HHTEpecaM B pe3yJbTaTe HENPeoA0JIMMOTo (pU3HUECKOro
npunyxzaenus. Ecim pusnyeckoe npuHyx)aeHue ObIUTO MPEOI0IIMMBIM, a TAK)KE BO BCEX CITydasx
IICUXUYECKOT0 MPHUHYKICHUS, BOIIPOC 00 OTBETCTBEHHOCTH peILIaeTcs MO MpaBuilaM O KpaiHeil
HE00XOUMOCTH.

OO0ocHOBaHHBIIT PHUCK — OJHO U3 OOCTOSITENLCTB, HCKIIIOYAIOUIMX IPECTYMHOCTH
nestHusi. OOOCHOBaHHBIN PHUCK MPECTaBIsSeT COOON MpaBOMEpHOE MOBEACHHE (ICHCTBUE HIIN
Oe3nelicTBHE) JIMIlA, HAMpPABJICHHOE Ha JOCTIKEHHE OOIIECTBEHHO IIOJIE3HON IIeNd, TpHU
OCYIIECTBIEHUU KOTOPOT'O UMEETCSI BEPOSTHOCTh HACTYIUICHUS HEOIAaronpUsTHBIX MOCIEICTBUH,
B TOM YMCJIe IPUYUHEHUS Bpela OXpaHsSEMbIM YTrOJIOBHBIM IIPaBOM MHTepecam u Omaram. Kax
MpaBUjIo, B Cllydae, KOTJa MOJl Yrpo3y CTaBUTCS >KM3Hb M 3/I0POBbE KOHKPETHOI'O YeJIOBEKa
(Hampumep, TalMeHTa WKW JETYUKA-UCIIBITATENs ), Uil TPU3HAHUS puUcka OOOCHOBAHHBIM
TpeOyeTcs HHPOPMUPOBAHUE JAaHHOTO JTUIA O BO3MOXXHOCTU MPUUMHEHUS TaKUX TMOCIEICTBUN U
MOJIydeHHE ero Jo0OpOBOJIBHOTO COTJIAaCHMsS Ha COBEpIIEHHWE PUCKOBAHHBIX JCHCTBUM.
PuckoBanHble HENCTBHS JIMIO BCETJa COBEPLIACT YMBIIUICHHO. JleHCTBYrOIMK YTOJIOBHBIN
Kojekc P® comepxutr HOpMy 00 oOocHOBaHHOM pucke B cT. 41. Puck mnpusHaercs
000CHOBaHHBIM, €CIIM yKa3aHHas 11eJb HEe MOrJia ObITh JOCTUTHYTA HE CBSI3aHHBIMU C PHCKOM
nercTBusiMU (O€37eiiCTBUEM) W JIUIO, JOMYCTUBIIEE PHUCK, MPEANPHHSIIO JOCTATOYHBIE MEPHI
JUIsT TPENOTBpAllleHHs] Bpela OXpaHsSEMbIM YrOJIOBHBIM 3aKOHOM HHTepecaM. Puck He
MpU3HAETCST 00OCHOBAHHBIM, €CJIM OH 3aBEIOMO OB COMPSDKEH C YrpO30M IS KU3HU MHOTHX
JIOJIeH, ¢ YTPO30i IKOIOTUYECKOM KaTacTpo(dbl TN OOIIIECTBEHHOTO OE/ICTBUSI.

HcnosHenne npuka3a WM pacnopsizkeHUusi — OJTHO U3 OOCTOSTEIHCTB, HCKITFOYAROIINX
MPECTYMHOCTh JIeSHUSI B yroJIOBHOM TipaBe. JIuIo, ocyiiecTBisBIee OOIIECTBEHHO OMACHBIE
HeﬁCTBHﬂ B paMKax HCIIOJTHCHUSA 00s13aTENbHBIX AJI1 HETO IMpHKasa WK pacCIlOPsKCHHUA, MOXKET
OBITH OCBOOOXIEHO OT OTBETCTBEHHOCTH. Y CJIOBHSIMH OCBOOOXKIEHHUS OT OTBETCTBEHHOCTH 3a
UCTIOJIHEHUE TpHKa3a SBISIOTCA: TpeOoBaHWE HCIOMHHUTH ONPENEICHHBIC ACUCTBUS JIOJIKHO
HCXOAUTh OT KOMIICTCHTHOI'O OpraHa WK JIMIA, HaI[eJIéHHOFO COOTBCTCTBYIOIIIUMU
nostHoMo4YMsIMA. OHO HE 0053aTeNbHO JOJDKHO OBITh B MUCBMEHHOW (opMme, odUIHaIbHOES
HAUMEHOBAHHE €TO TAK)KE MOXKET OBITh Pa3NUYHBIM (IIPHUKA3, paCIOPSHKEHUE, YKa3aHue | T. 11.).
JIuto noKHO OBITH 00SI3aHO MCTIOJIHUTH MPHUKA3 WK PACIIOPSHKEHHE, U HECET OTBETCTBEHHOCTh
(YronoBHy10, aAMUHUCTPATUBHYIO WINM IUCLUIUIMHAPHYIO) 3a ero HeucnoiHeHue. [Ipukas He



JIOJDKEH HOCUTBH 3aBEIOMO I HCIIOJIHUTENS HE3aKOHHOI'O XapakTepa: OH HE JIOJDKEH SIBHO
[IPOTUBOPEYUTh HOPMATUBHO-IIPABOBBIM aKTaM, W B IEPBYI0 OYEpPEedb YrOJIOBHOMY
3aKkoHOJaTeNbCTBY. OTJaua 3aBEOMO HE3aKOHHOIO IIPUKAa3a MOXKET pacCMaTpUBAThCS Kak
HOJCTPEKATENbCTBO K NPECTYIUIEHUIO (IOKYIIEHHE Ha IOJCTPEKATEeNbCTBO K IPECTYIUIEHUIO,
€CIIM TIPUKa3 He ObUT CIIOIHEH), MO0 KaK MOCPECTBEHHOE MPUYUHEHUE (€CIIM NCTIOTHUTENb HE
OCO3HAeT HE3aKOHHOCTU IMpHKa3a). VIcroiHuTenb HECET OTBETCTBEHHOCTh 3a HCIOJIHEHHUE
3aBEIOMO HE3aKOHHOI'O IIPHKa3a HapsALy € OTAAaBIIUM €ro JMuoMm. JIumo, He HCIoIHMBILIEE
3aBE€JIOMO HE3aKOHHBIM IPUKa3, HE MOXET ObITh IPUBJIEYEHO K OTBETCTBEHHOCTH 3a €ro
HEHUCIIOJHCHHUE.

Cratbs 43 YK raacur: "Haka3anue ecTb Mepa rocyiapcTBeHHOI0 IPUHYKICHHS,
Ha3HA4YaeMasl 10 purosopy cyaa. Hakasanue npuMensiercst K Juuy, NpU3HAHHOMY
BHHOBHBIM B COBEpIICHUH NPECTYIICHUs, U 3aKJII04YaeTcsi B npegycMorpenHom YK
JIMIIIEHUH UJIM OTPAHNYEHHMH MPaB M ¢CBO0O/ 3TOro Juna'.

3akonooamenvHoe onpeodesieHue HAKA3AHUA NO3601Aem  GblOeIUmMb  cledyloujue e20
npuU3HaKu:

1. Haka3anue - 3T0 Mepa rocylapCTBEHHOTO NMPHUHYXICHHS, YTO, KaK MPSIMO yKa3aHO B 3aKOHE,
COCTOMT B JIMILIEHUU WIM OrpaHUYEHUHU IpaB ocyxJaeHHoro (4. 1 cr. 43 VYK). VronosnHoe
HaKa3aHWEe OTJIMYACTCS OT HMHBIX Mep (IMPUMEHSEMBIX, HalpHMep, 3a aJIMHHUCTPATHUBHBIC,
JTUCHUTUTMHAPHBIE, TPaXIaHCKO-TIPABOBBIC IMPABOHAPYIICHHS) TE€M, YTO OTHOCHMO TOJIBKO K
JMLIaM, COBEPIINBIINM IIPECTYIUICHHE.

2. Hakazanue ompeznensercs TOJNBKO CYIOM, T.€. Ha3Ha4aeTcs OT MMEHU TIOCyAapcTBa U B
MHTEpecax Bcero oduiecTa. MHble rocyiapcTBEHHbIE OpraHbl TAKUM IpaBoOM He oOnanarot. B 4.
1 cr. 43 YK 3akoHOzmaTENb 3aKpENUII MTOJIOKEHUE, YTO "HaKa3aHUE €CThb MEpa roCy1apCTBEHHOTO
MPUHYK/IEHUS, Ha3HaYaeMasl o MPUTroBopy cyaa'.

3. Hakazanue Ha3Ha4yaeTcsi OT WMEHHM TOCYJIapCTBa, T.€. HOCUT MyOJWYHBIM XapakTtep.
I'ocynapcTBO, Haka3biBasi BAHOBHOT'O, TEM CAMBIM MOPHUIIAET €r0 MPOTUBONPABHOE MOBEJICHUE.
Uewm BbIlIe CTETIEHb OOIMIECTBEHHOW OMACHOCTH MPECTYIUICHUS U JIUIIA, €T0 COBEPIIUBIIETO, TEM
BBIIIE YPOBEHb UCITPABUTEIbHO-BOCIIUTATENIbHBIX 3JIEMEHTOB B YTOJIOBHOM HaKa3aHUHU.

4. HakazaHue HOCUT JWYHBIA XxapakTep. OHO MOXeET ObITh HA3HAYEHO TOJIBKO MPU HaJIUYUU
BUHBl B COBEPIIEHHOM IPECTYIUICHHHM. YTOJIOBHOE HAKa3aHWE BCErJa WMEET CTPOro
WHIUBHIYAIbHBIA ~XapakTep, T.€. IPUMEHSAETCd KOHKPETHO K JIMIY, COBEpPUIMBLIEMY
IIPECTYILIICHUE.

5. KaparenbHast CYIIHOCTh Haka3aHHsS COCTOMUT B MPEIyCMOTpeHHbIX YK nuiieHusx u
Ol"paHI/I'-IeHI/IﬂX npaB n CBO60}I, 3aBUCAIINUX OT BHJA HaKa3aHUsI, HaHpI/IMepI JIMIICHUEC BOUHCKOI'O
3BaHUsl, CBOOOIEI.

6. Hakazanme 00s3aTebHO BJIEYET IMOCIEACTBHE OOIIETPABOBOTO M YTOJIOBHO-TIPABOBOTO
xapakrepa - cyauMocTb. YK He MMeeT KOHKpEeTHO Takoro ykazaHus. OJHAKO MO COJIEpKaHUIO
HOpM, moMenieHHbIX B 1. 12 YK "OcBobOoXaeHue oT HakazaHws'"', MOKHO CJielaTh BBIBOJ O
HaJau4YuM 3Toro mnpusHaka. CyammocTs omnpezensercs no aeictByromeMy YK kak mpaBoBoe
MOCJIC/ICTBHE, CBSI3aHHOE C BCTYIUICHHEM OOBHHHUTEIBHOTO MPHUTOBOpPA B 3aKOHHYIO CHIIY U
JIEUCTBYIOLLEE 10 MOMEHTA MOTALICHUS WU CHATHUS CYJUMOCTH.

lenn Hakazanust ompenenensl B 4. 2 cr. 43 VYK: "Hakazanue mnpuMeHsieTcss B LENAX
BOCCTAHOBJIEHHSI  COIHAJILHOW  cHpaBelIMBOCTH (HAaKa3aHWEe JODKHO HE  TOJBKO
COOTBETCTBOBAaTh COJESIHHOMY M JMYHOCTA BHHOBHOTO, HO W BOCCTAHABJIMBATh B TIJja3ax



MNOTCPHICBIINX HU HUX 6JII/I3KI/IX, TOCYHAapCTBCHHBIX W HWHBIX OpPraHOB, a TaKKC 06H.I€CTB3.
CHPaBENIMBOCTh), & TAaKXKe B LEIIX HCIPABJIEHHS] OCYKIEHHOro (Lelb WCIPaBICHUS
3aKJTFOYAETCS B TOM, YTOOBI OCYKIEHHBIM CTaJl 3aKOHOMOCTYIIHBIM, JOOPONOPSI0OYHBIM
TPpaKIaHUHOM) U MpeayNnpexIeHus COBePIIeHUsI HOBBIX MPeCcTyNJIeHni".

Bunni nakazanus:

IItpad mpencraBiasier coOOW JIeHEKHOE B3BICKAHHME, KaK IMPaBWIO, B TMOJB3Y
rocyJapcTBa, Ha3HAUYAEMOE 3a COBEpIICHHUE IpecTymyieHus. [Ipumenenue mrpagoB MO3BOISIET
KOMIIEHCUPOBATh YILEepO, MPUUNHEHHBIN MIPECTYIUICHUEM TOCYAapCTBY, a B HEKOTOPBIX CIydasx
U ymep0, mpuYMHEHHBIN moTeprneBmieMy. OJHAKO BO MHOTHUX CIydasx B3MMaHHeE InTpada c
MPECTYIHUKA OKa3bIBAETCSI HEBO3MOKHBIM BBUJIY OTCYTCTBHSI Y HETO JIOCTATOYHBIX JCHEXKHBIX
CPEeICTB; KPOME TOT0, HaJIOKEHHE IITpada MOKET MOBJIEUb COBEPUICHUE HOBOTO MPECTYIICHUS
C LeNblo TO0OBITH CPEeACTBA ISl €ro BBILIAT. BBUAY 3TOrOo mTpad mpuMeHseTcs B YrOJIOBHOM
IIpaBe JOCTaTOYHO PEAKO.

Jlumenue mnpaBa 3aHUMATh ONpedeJéHHbIe [JOJUKHOCTH WM 3aHMMAThCH
OIpeleJIEHHON JesiTeJbHOCTBI0 — BHJ YIrOJIOBHOIO HAaKa3aHWs, 3aKIIOYAIOIUNCA B
OTpaHMYEHUSX MO CIyX0e WIM B 3ampere 3aHuMaThCs MNPOPECCHOHATBHOW WM WHOU
nesaTenbHOCThI0. CyTh JTAHHOTO HAKa3aHUs COCTOMT B OIPAHMYECHHUM TpaBa OCYKJIEHHOTO Ha
CBOOOAHBIN BBHIOOP BHJIA JIEATEIHHOCTH, & TAK)KE B JUIICHUU €ro IMpaB, JbIOT U MPUBUIICTUH,
CBS3aHHBIX C 3aHATHEM OIpPENEIEHHON IOHKHOCTH JIMOO C OCYHIECTBIEHUEM OINPEAEIEHHOTO
BUJIa JIEATEIbHOCTH; MOCIEACTBUEM MIPUMEHEHUS HAKAa3aHUS TAKKE MOXKET CTaTh YMEHBILIEHUE
3apa0OTHOM TUIATHI, TOJy9aeMON OCYKJIEHHBIM. DTOT BHJI HAKa3aHUSI MOKET ObITh HA3HAYEH KaK
B KayeCTBE OCHOBHOI'O, TAK U B KAadeCTBE JIOIOJHUTEIBHOr0. B KauecTBe OCHOBHOTO JTaHHOE
HaKa3aHME Ha3HA4aeTcs B Clydasx, KOrja OHO MPSMO MpPelycMOTpeHO B crarbe OcoOeHHOM
gact YK P®. JlanHblil B HaKa3aHUs UMEET CBOEH 3ajauyeil mpexae BCEro MpeaynpexacHue
COBEPIIICHHS HOBBIX MPECTYIUICHUH JTUIaMU, YbH JIESTHUSI ObUIA CBSI3aHBI CO 3J0YNOTpeOIeHUEM
JIOJ>KHOCTHBIM TTOJIOKEHUEM MJIM C OCYILIECTBICHUEM ONPEACIEHHOTO BUAA IESITENBHOCTH.

JIlnmenne cnenuanabHOrO 3BaHUs, YMHA, PaHra, KJIacca WJIM Harpaabl — BUJ
YTOJIOBHOTO HAaKa3aHMs, 3aKJIIOYAIOLIUICS B JIMILIEHUH JIUIAa MPUCBOECHHBIX €MY roCyAapCTBOM
3BaHMil, YMHOB, HarpaJ U 3HaKoB oTiaM4uA. CyThb €ro 3aKiIr4aeTcs B HEraTMBHOM MOpajIbHOU
XapaKTepUCTHKE JMIa CO CTOPOHBI TOCYJIapCTBa, BBIpAXKAMOIIEHCSs B MPU3HAHUM €ro
HEJOCTOMHBIM HOCHUTb COOTBETCTBYIOIIME 3BaHMS WIM Harpajpl, a TakXe B JIMIICHUU
OCY)XJIEHHOTO JIb[OT, TPUBWJIETUH, [OXOJOB M HUMYILIECTBA, CBS3aHHBIX C HAIUYUEM
ONpEACNEHHBIX 3BaHMI, YMHOB, PAHIOB, KJIAacCOB WM Harpai. JlumieHuwe crenuanbHOrO,
BOMHCKOTO WJIM TMOYETHOTO 3BaHUS, KJIACCHOTO YMHA W TOCYJApCTBEHHBIX HAarpaj, COIJIaCHO
ctatbe 48 VYromoBHoro kozaekca Poccuiickoii ®epepanuu 1996 roma, sBuseTcs
JOTIONTHUTEIBHBIM BHJIOM HaKa3aHUsS, Ha3HAYaeMbIM 3a COBEpIICHHE TSHKKOTO WM 0Cc000
TSKKOTO TIPECTYIIIEHUS C YUETOM JIMYHOCTH OCYKIEHHOTO.

I[aHHblﬁ BUA HAKa3aHUSA MOKET IPUMCHATHCHA K CJICAYIOLIUM KAaTCrOpUudAM JIMII:

K mumam odumepckoro u apmeiickoro cocraBa Boopyxennbix Cuii PO, uMmeronmm BOMHCKHE
3BaHUA, NepeyrcieHHble B cT. 46 DenepanbHoro 3akoHa P «O BoMHCKOH 00s3aHHOCTH U
BOCHHOH ciryx0e» oT 28 mapta 1998 rona.

K rpaxnanam, KOTOpHIM 3a HPOAOKUTEIBHOE TOOPOCOBECTHOE OCYILECTBICHHE CIIYKEOHOI
NEeSITeIbHOCTH M MHOM OOIIECTBEHHO MOJIE3HOW NEATEIBHOCTH IMPUCBOCHBI MOYETHBIC 3BAHUSA
(«Haponnpiii  yuurens P®y», «llouérnbiit ctpoutens Pdy», «3acimyxeHHBI TOJBOIHUK
Poccutiickoro ¢noray, «I[louérHslii kuHONOT PD)» M HEKOTOPHIX APYTHX).



K rocynapcTBeHHBIM rpaxIaHCKUM CIY>KalllUM, UMEIOIIUM KJIACCHBIC YMHBI, IEPEUHUCICHHBIE B
ct. 11 denepanpHoro 3akoHa P® «O rocymapcTBEHHOH TpaKmaHCKOW ciyxOe Poccuiickoit
®eneparun» ot 27.07.2004 roga.

K nmuuam, umerommM rocynapcrBeHHble Harpaiabl — 3BaHue ['epos Poccuiickont ®denepaumu,
OpJleHa, MeJaju, 3HaKU OTIMYMs, IpeaycMoTpeHHble m. 27 [lomokeHus 0 rocyaapCTBEHHBIX
Harpanax Poccuiickoii ®denepaunu, yreepxkaeHHoro Ykaszom Ilpesunenta PO ot 2 mapra 1994
roja.

HeBo3MOXKHO NpUMEHEHHE MAHHOTO HaKa3aHUs K HMHBIM KATErOpPUAM TPAKIaH: UMEIOIIUM
yu€HbIC CTETICHH W 3BaHUA (KaHAMIAT, TOKTOP HAYK, OIEHT, Mpodeccop), KBaTu(pUKaIuOHHbIC
3BaHUS (CIIOPTUBHBIE, MPOQPECCHOHAIBHBIC pa3psi/ibl), Harpaabl HW TOYETHBIC 3BaHMI,
yUpexkIaeMble OOIECTBEHHBIMUA OPTaHU3AIUSIMHU U T.J. DTO HAKa3aHWE HE MPEIyCMAaTPUBACTCS
cankuusamu ctateir OcobenHoit yactu YK P® u Ha3HauaeTcss Ha YCMOTpEHHE CyAa IpH
COBEPILECHUH JIOOBIX TSKKHUX U 0CO00 TSKKUX MPECTYIUICHHH (MaKCUMaTbHBIN CPOK HaKa3aHUsA
B BHJI€ JIUIICHUS CBOOOJBI 32 KOTOPHIE MPEBBIIIAECT 5 JIET) ¢ y4ETOM OCOOEHHOCTEW JTMYHOCTH
MOACYAUMOTO. /JJaHHOE HaKa3aHWE MOXKET MPUMEHSATHCS U MPHU YCIOBHOM OCYX)IeHHH. [Ipu a3TOM
B MPUTOBOPE JOJDKHO OBITH YKa3aHO, MOYEMY HEBO3MOXXHO COXpaHEHHE MOJCYIUMOMY 3THUX
3BaHUU U Harpai.

O0s3arenbHble padoTbl — BHUJ YTLOJIOBHOI'O HAaKa3aHMs, 3aK/IIOYAIOIIMHCA B
BBIITOJIHEHUH OCYKACHHBIM JIMIIOM B CBOOOJHOE OT OCHOBHOW pPa0OTHI WM Y4EOBI Bpems
OecriaTHBIX OOIIECTBEHHO MOJIE3HBIX paboT. By 00s3aTenbHBIX paboT U 0OBEKTHI, HA KOTOPBIX
OHM OTOBIBAIOTCSI, OINPENEISAIOTCS OpraHaMH MECTHOI'O CaMOYIPAaBJIEHUS IO COIJIACOBAHMIO C
YTOJIOBHO-UCIIOHUTEIBHBIMM ~ MHCHIEKIMAMU. TpynoBas JESTEIbHOCTh  OCYIIECTBIISETCS
OCYXJI€HHBIM NPUHYAMUTEIbHO, 0€3 KaKoro-iudo MaTepuaibHOrO0 BO3ZHATPaXKJIEHUS U TOJIBKO B
cBOOOJIHOE OT OCHOBHOU paboThl miaK y4€0sl Bpems. Cpok HakazaHuss — oT 60 1o 480 ydacos.
OO6s3aTenbHble pabOTHl OTOBIBAIOTCSA HE CBBILIE YETHIPEX YAacOB B JIeHb. BpeMs o00s3aTerabHBIX
paboT B TedyeHHE HENeNu, Kak INpaBWIo, HE MoXeT OblThb MeHee 12 wyacos. s
HECOBEPIICHHOJETHUX CPOK HakazaHusi coctaBisier oT 40 mo 160 wacoB, 3akiodaercs B
BBINOJIHEHUH paboT, MOCUIIBHBIX JUIsI HECOBEPIIEHHOJETHETO, M UCIIOJHAETCS UM B CBOOOJHOE
OoT y4€Obl WJIM OCHOBHOM palOoThl Bpems. IIpoAomKuTenbHOCTh MCHOJHEHUS AAHHOIO BHJA
HaKa3aHWs JUIaMU B Bo3pacTe oT 14 10 15 et He MOoXeT MpeBbIIaTh 2 4acoB B JI€Hb, a JIMI[aMU
B Bo3pacTte oT 15 1o 16 ner — Tpéx yacoB B JeHb. B cuiy cnenuduku o0g3aTenbHbIX pabOT OHU
HE Ha3Ha4yalTCsA: JIMLAM, NMPU3HAHHBIM HHBanmugamMu | rpynmbl; OepeMeHHBIM >KEHIIHMHAM;
KEHILMHAM, HMEIOIIUM JeTel B Bo3pacTe A0 TpEX JET; BOEHHOCTYKAIIUM, MPOXOJIALIUM
BOCHHYIO CIIY>KOY MO MPHU3BIBY, @ TaKXKe BOCHHOCTYXAIIUM, IPOXOAAIINM BOCHHYIO CIIyKO0Y 1o
KOHTPAKTY Ha BOMHCKHX JOJDKHOCTSIX PSIZIOBOTO U CEPXKaHTCKOI'O COCTaBa, €CJIM OHU Ha MOMEHT
BBIHECEHMSI CYJIOM IPHUTOBOpPAa HE OTCIY)KWUJIM YCTAaHOBJIEHHOT'O 3aKOHOM CpOKa CIY>KOBI IO
NPU3BIBY.

HUcnpaBurenbHbie padoTbl — BHUJ YIOJOBHOTO HAaKa3aHWs, 3aKIIOYAKOIINANCS B
MPUHYAUTETFHOM TPUBIECYCHUN OCYXKICHHOTO K TPYAY C BBIUETOM M3 €ro 3apaboTKa B JOXO
rocyJapcTBa ompeseneHHor dactu. VcnpaBurenbHble paOOThI OTHOCSTCS K OCHOBHBIM BHJAM
HakazaHus. McnpaBurenbHble pabOThl YCTAaHABIMBAIOTCS HA CPOK OT ABYX MECAIEB JI0 JBYX JIET
(7. HECOBEPIIEHHOJIETHMX — JI0 OJHOTO TOja), MpH 3TOM M3 3apaboTka OCYXICHHOTO
MPOU3BOJATCS YAEP>KaHUS B JJOXOJ TOCYIapCTBA B pa3MeEpe, YCTAHOBIEHHOM MPUTOBOPOM CY/a,
B Tpenenax OT NATH 10 ABAAIATH MPOIeHTOB. McmpaBurenbHble pabOThl HE Ha3HAYAIOTCS
JUIaM, TPU3HAHHBIM WHBAIHUIAMHU TEPBOM TPYIIBI, OCpEeMEHHBIM >KCHIUHAM, JXCHIIHHAM,
MMEIOIIMM JIETEH B BO3pACTe JI0 TPEX JIET, BOCHHOCTYXKAIIUM, MPOXOSAIIMM BOCHHYIO CITYXKOy
M0 TPU3BIBY, & TaKXKe BOCHHOCTYXAIIUM, MPOXOJSAIINM BOCHHYIO CIYKOy MO KOHTPakTy Ha
BOMHCKHUX JOJDKHOCTSIX PSJIOBOTO M CEP)KAHTCKOTO COCTaBa, €CJIM OHM Ha MOMEHT BBIHECCHUS
CyIOM TIPUTOBOpPa HE OTCIYXHIM YCTAaHOBIEHHOTO 3aKOHOM CpOKa CIyXObl Mo mpu3biBy. B



CIydyac 3JIOCTHOTO  YKJIIOHCHHA  OT OTOBIBAHUS HaKa3aHUS JIMIIOM, OCYXKIACHHBIM K
HUCIIPABUTCIIbHBIM pa60TaM, Cya MOXET 3aMCHHUTH HEOTOBITOE HaKa3aHHE IPHUHYIAUTEIIbHBIMU
pa6OTaMI/I WK JJAIICHUEM CBO6OIILI H3 pacdycTa OAWH JACHb NAHHBIX BUIAOB HAKa3aHUA 3a 3 JHSL
HCIPABUTCIIbHBIX pa60T.

OrpanuyeHue 1O BOEHHOHM cJy:k0e — BHJ YrOJOBHOIO0 HaKa3aHUA,
3AKJIIOYAIONINICA B yIep:KaHMM M3 [JEeHEeKHOI0 J0BOJbLCTBHS BOEHHOCJYKallero,
COBEpPIIMBIIEr0 MpeCTyIJIEHHEe, B A0X0/J IOCyJapCcTBa M OrPAHMYECHUHM B INOBBIIICHUU B
BOMHCKOM 3BaHHMHU. IIpu 3TOM M3 [€HE:KHOI0 A0BOJILCTBHS OCYKAEHHOIO NMPOM3BOASITCHA
yAepaKaHus B J0X0J] IOCyJapcTBa B pa3Mepe, YCTAHOBJICHHOM IPHUIOBOPOM CyJda, HO He
CBbIlIEe JBAALATH NPoueHTOB. Bo BpeMsi 0TObIBaHMSI 3TOr0 HAKa3aHUSl OCYKAEHHBIH He
MOKeT ObITH NOBBIIIEH B JO0JKHOCTH, BOMHCKOM 3BAaHMH, a CPOK HAKa3aHUA He
3aCYMTHIBAETCA B CPOK BBICIYIH JIeT JJsl NPHCBOCHUS O4YepPeIHOr0 BOMHCKOIO 3BAHMS.
OrpanuyeHue mo BOEHHOH cCiy:k0e HAa3HA4YaeTCsl TOJbKO B KadecTBe OCHOBHOIO BHMJA
HakazaHus. JlaHHBIA BHA HakKa3aHMs MOXKeT NPHMEHATHCA KO BCeM KaTeropusim
BOCHHOCJIYKalllUX, MOCTYNHMBIIMX HA BOCHHYI0 CJOY:KOy IO KOHTPaKTy: oduuepam,
NpanopmMKaM M MHYMaHaM, KYPCAHTaM BOEHHBIX 00pa30BaTe/JbHbIX YYpe:KIeHHH
npo¢ecCHOHATBHOI0 00Pa30BaHUs, CePKAHTAM M CTAPUIMHAM, COJIAATAM W MaTpPOCaM B
TeyeHHe BCero ImnepuoAa MPOXO:KAeHUS HMH BOeHHOH ciyx0bl. Hakazanue Mmoxer
NPUMEHATHCA K JHIAM, Npoxoasmmm ciayxk0y B Boopyxkennbix Cumiax P®, a Takike BO
BHYTpeHHHX Boiickax MB/[ P® u T.1.

Orpannyenne cBo0OJbI — BHJ YTOJOBHOI'O HAKa3aHHs, CYIIHOCTh KOTOPOrO 0Opa3yer
COBOKYITHOCTH OOSI3aHHOCTEH M 3allpeToB, HAJaraeMbIX CYAOM Ha OCYKIEHHOTO, KOTOpBIC
UCTIONHSIOTCS. 0€3 M30JSIHMU OCYKAEHHOTO OT OOIIecTBA B YCIOBHSAX OCYIIECTBICHHS 32 HUM
Ha/130pa CO CTOPOHBI CHELUAIN3UPOBAHHOTO MOCYIapCTBEHHOT0 opraHa. OrpaHudeHue cBoOO bl
3aKJII0YAETCSl B YCTAHOBIICHHH CY/IOM OCYXKIEHHOMY CIEAYIOUINX OrpaHHYCHHNA: HE YXOIHUTh U3
MecTa MOCTOSHHOI'O MPOKUBaHMs (MpeObIBaHMs) B ONpENEIEHHOE BPEMs CYTOK, HE MOCEIIaTh
OIIpeJIeTICHHBIE MECTa, PpACIOJIOKCHHbIE B Ipejelax TEPPUTOPHH  COOTBETCTBYIOIIETO
MYHUIIUNAIBLHOTO 00pa30BaHus, HE BbIE3KaTh 3a MHpEIeNbl TEPPUTOPUU COOTBETCTBYIOILEIO
MYHUIIUIATBHOTO 00pa30BaHMs, HE TIOCEIIaTh MeCTa MPOBEACHUS MAaCCOBBIX M HHBIX
MEpONPHUATHIA U HE y4acTBOBaTh B TAKUX MEPONPUATHUSX, HE U3MEHATh MECTO >KUTEIbCTBA WU
npeObiBaHus, MecTOo paboTbl M (wau) ydeObl 0e3 corjacusi ClIenHaIu3upPOBAHHOTO
rOCyJapCTBEHHOTO OpraHa, OCYLIECTBISIOIIETO HAA30p 3a OTOBIBAHUEM OCYXJAECHHBIMU
HaKa3aHUs B BUJIE OTPAHUYCHHS CBOOOBI, €CJIM COOTBETCTBYIOIIMI 3ampeT MpeayCMOTpeH
3akoHonaTenbcTBOM P®. Cpeau »TuX Mep 00s3aTeNbHBIMU SBISIOTCS OTPaHUYEHUs Ha
U3MEHEHHE MeCTa TIIOCTOSHHOTO TMpOXHWBaHUs (TipeObIBaHMsI) O€3 coriacus yKa3aHHOTO
CHEIHATH3UPOBAHHOTO TOCYJAPCTBEHHOTO OpraHa, a TaK)Ke Ha BBIE3]] 3a TPEACIbl TEPPUTOPUHI
COOTBETCTBYIOILIETO MYHHUIIMIIAIHLHOTO 00Pa30BaHMs, OCTaJIbHbIE MPUMEHSIOTCS HA YCMOTpEHUE
cyna. Cyn Takke BO3JIaraeT Ha OCYXIEHHOTO OOS3aHHOCTH SIBIATHCS B CIEIUATM3HPOBAHHBIN
rOCyJapCTBEHHBIN OpraH, OCYIIECTBISIOIMI HAA30p 32 OTOBIBAHHEM OCYXKJACHHBIMU HaKa3aHUs
B BHJIC OTPAHUYEHHS CBOOOIBI, OT OJHOTO J0 YEThIPEX pa3 B MECHIl JIs peructpainuu. B mepuos
OTOBIBaHUSI OTPAHUYEHHUSI CBOOOJABI CyJI MOXKET OTMEHUTh YACTUYHO JIMOO JIOTOJHUTH paHee
YCTaHOBJIEHHBIE OCY)KJICHHOMY OTpaHMYeHHs. B ciydae 3710CTHOrO yKIIOHEHHS OCYKIEHHOTO OT
OTOBIBaHUS OTPaHUYEHHUsI CBOOOIbI, HA3HAYEHHOI'0 B Kaue€CTBE OCHOBHOI'O BHJIA HAaKa3aHUs, Cy[
MOXET 3aMCHUTH HGOT6I)ITyIO JaCTb HaKa3aHWA NPUHYAUTCIBHBIMU pa6OTaMI/I WK JIMIIIECHUEM
cBOOO/IBI U3 pacyeTa OJMH JIeHb JaHHBIX BUIOB HAKAa3aHUS 32 JIBa JHS OTPAHUYECHHUSI CBOOOIBI.

IIpunynurenbHbie padoTbl — BHA YIOJOBHOIO HAKA3aHMA, CBSI3aHHBIA C
NPUBJIEYEHNEM OCYKIEHHOI0 K OIVIAYMBAeMOMY TPYAY € BbIYeTOM M3 €ro 3apadoTHO
IUIATHI ONpeNeI¢HHON NeHe:kHOM cyMMbl. IIpuHyauTe/bHBIEe PadoThl NPUMEHAIOTCH KakK
aJIbTEPHATHBA JIMIIEHUIO CBOOOABI B CJIy4asiX, MPeIyCMOTPEeHHbIX cTaThsAMH Oco0eHHO
yactu YK P®, 3a coBepuieHne npectynieHus HeOOIbIION WM CpPeIHell TsKecTH Jndo 3a



coBeplIeHHe TSHKKOro0 mpecTymieHusi BnepBble. [Ipu Ha3HAYeHMM CyI0M HaKa3aHHUS B
BH/le JIMIIEHUS CBOOOABLI HA CPOK 0oJjiee NATH JieT NPUHYIAUTEIbHbIe PadoThl He
npuMeHsiloTcs. [IpuHyIuTe/IbHBIE PA0OTHI HA3HAYAKTCH HA CPOK OT 2 MecslEeB JI0 5 JieT.
[IpunyauTtenbHble padoThl 3aK/JII0YAIOTCS B IPUBJIEYEHUH OCYKIEHHOI0 K TPYAYy B MecTax,
onpeaesieMbIX YYPeKIeHHSIMH M OPraHaMH YroJIOBHO-HUCIOJHUTENbHON cucrembl. U3
3apa0oTHOI IJIATHI OCYK/IEHHOI0 K NPUHYAUTEJIbHbIM PadoTaM NPOU3BOAATCS ylep:KaHUSA
B JI0X0]1 TOCyIapcTBa, MepevyucasieMble HA CYET COOTBETCTBYIOIET0 TEPPUTOPHAIBLHOIO
OpraHa yroJIOBHO-HCIOJHUTEJbHOI CHCTeMbl, B pa3Mepe, YCTAHOBJIEHHOM NPHUIOBOPOM
cyna, u B npeaeaax or 5 g0 20 %. B ciayyae yKJIOHEHHUSI OCY’KJAE€HHOT0 OT OTOLIBAHMS
NPUHYAUTEJbHBIX Pa00T OHM 3aMeHSIIOTCSl JUIIeHHeM CBOOOIbI U3 pacyera OJAUH JeHb
JIMIIEHUs CBOOO/BI 32 OJUH JeHb NMPUHYIUTENbHBIX PadoT. [IpuHyIUuTEIbHBIE PAOOTHI HE
HA3HAYAIOTCS HeCOBEPIIEHHOJIETHUM, JHMIAM, NPU3HAHHBIM HHBAJHUIAMM INEPBO WHJIH
BTOPOii Ipynibl, 0epeMeHHbIM KEeHIIMHAM, KEHIIIMHAM, HMEIOIIHUM JieTeii B Bo3pacTe /10
Tpex JeT, KeHIIUHAM, JOCTUIIIHMM S55-J1eTHero BO3pacTa, MY:KYMHAM, JOCTUrmuM 60-
JIETHEr0 BO3pacTa, a Tak:Ke BOCHHOCIYKalliM.

ApecT — BH/J] YTOJIOBHOIO HaKa3aHMsl, 3aKJIIOYAIOIIEroCs B COJEPKAHUH COBEPIIMBIIETO
IPaBOHAPYUIEHHE W OCYXJIEHHOIO JMIAa B YCJIOBUSAX CTPOrod H3OJSLMU OT OOIIECTBa.
Hakaszanuto B Buje apecta HE MOT'YT IIOJBEpPraThCs: JIMla, KOTOPhIM KO BPEMEHU COBEpPILIEHUS
IPECTYIUIEHUS] HE HCIOJHUIOCH BOCEMHAJUATH JIeT (HECOBEpIIEHHOJIETHUE), OepeMeHHbIe
JKEHIIMHBI ¥ KEHIIMHBI, UMEIoIIMe aeTeil B Bo3pacre A0 14 net. OcyxaEHHBIE K apecTy JOJIKHBI
0TOBIBaTh HAaKa3aHUE B apECTHBIX JIOMax IO MECTy OCYKIeHMs. BoeHHocmyxalue oTObIBAlOT
apecT Ha rayInrBaxTe.

Conep:xaHue B IMCUMIUIMHAPHOW BOMHCKON 4acTM — BHUJ YTOJIOBHOTO HaKa3aHUS,
3aKJIIOYAIOIINNCS B MPUHYAUTEIIBHOM HANpaBJICHUU OCYKIEHHOTO HAa ONPEENEHHBIM CPOK B
JTUCHUIIIMHAPHYIO BOMHCKYIO YacTh, B KOTOPOM OH TMOJBEpPraeTcsi HUCIPaBUTEIHLHOMY
BO3JICHCTBUIO, Y€MYy CIOCOOCTBYET CNELUaIbHBIA pPEXKUM, YCTAHOBICHHBIH B TaKOW 4YacTH.
Conepkanrie B AWCIHUIUIMHAPHOW BOMHCKOM YacTH HAa3HAYaeTCs: BOCHHOCITYXAIUM,
MPOXOJSIIMM BOEHHYIO CIyXkOy MO NpPU3BIBY; BOCHHOCIY)KAIUM, TMPOXOMASIIUM BOCHHYIO
CIIy’k0y MO KOHTPAKTY Ha JOJKHOCTSIX PSIIOBOTO M CEPKAHTCKOIO COCTaBa, €CIIM OHU HA MOMEHT
BBIHECEHUS CY/IOM MPHUTOBOpa HE OTCIYXWJIM YCTAaHOBIEHHOTO 3aKOHOM CpOKa CIY>KOBI MO
npu3biBy. Takke K yKa3aHHBIM JIMIaM [PUPABHUBAIOTCS KYPCAHThl BOCHHBIX YUEOHBIX
3aBe/ICHUH, €CIIM OHM JI0 MOCTYIUICHHUS B HUX HE OTCIY)KUIU BOCHHYIO CIYXOy MO MPHU3bIBY, U
BOEHHBIE CTPOUTEIH.

Jlnmenne cBo0oAbI — BUJA  YHOJIOBHOTO  HAKa3aHUs, 3aKJIIOYAIOLIUIICS B
NPUHYAUTETFHON M30JIALNN MPECTYIHUKA OT O0IIEeCTBa B CIEUAIU3UPOBAHHOM YUPEXKJIEHUU C
OTpesieIEHHBIM PEKUMOM OTOBIBaHUS HakazaHMs. JIumeHne cBoOOIbl YCTaHABIMBAETCS HA CPOK
OT JBYX MECALEB 10 ABAALATH JEeT. B ciayyae 4acTHYHOrO WIIM MOJHOTO CJIOKEHHS CPOKOB
JUIIEHUsT CBOOOJBI TMpH Ha3HAUYECHWM HAKa3aHUW 10 COBOKYIHOCTU MPECTYIJICHUN
MaKCHMaJbHBIA CPOK JIMIIEHUS CBOOOABI HE MOXET ObITh Oojee OBajlaTH MATH JIET, a IO
COBOKYIIHOCTH TIPUTOBOPOB — Oosiee TpuauaTu jer. Hakazanue B BHJE JMIIEHHUS CBOOOBI
MOJKET OBITh Ha3HAYEHO OCYXKICHHOMY, COBEPILUBILIEMY BIEpPBbIE MPECTYIUIEHHE HEOObIIOMN
TSOKECTH, TOJIBKO TPU HAJMYUU OTATYAIOMIMX OOCTOSTENbCTB. VICKIIOUEHHEM SBISIOTCS
MIPECTYIUIEHUS, CBSI3aHHbIE C HE3aKOHHBIM 000POTOM HapKOTHKOB, a TAK)XKE JAESHUS, 32 KOTOPbIE
JMIIEHHE CBOOOJBI MPEIyCMOTPEHO KaK €JMHCTBEHHBIH BMJI Haka3aHus. JIuieHue cBOOOIBI
npennosaraeT (GU3NYECKYI0 H30JSIUI0 OCYKIEHHOTO OT OOILIECTBAa: OCYKICHHBIH HE MOKET
MIOKUJIaTh YYPEXKACHUE, UCIIONHAIOIICE HAKA3aHUE, OTPAaHUYMBACTCS KOJIUYECTBO €r0 CBUIAHUN
C POJACTBEHHUKAaMU U MHBIMU JINIIAMH, CTABUTCS MO KOHTPOJIb KOPPECIIOHACHIIUS U TIEPETOBOPHI
OCYXKIEHHOTO, OTPAaHMYMBACTCS KOJIMYECTBO MOJYYaeMbIX MOCBUIOK, Tepenay u OaHieponeil, a
Takke Tele(hOHHBIX pa3rOBOPOB.



[Toxxu3HEHHOE JIUIIEHNE CBOOO bl — BHJI YTOJIOBHOTO HaKa3aHMsI, 3aKJIIOYAIOIIUICS B JIUIICHUN
cBOOOABI HA CPOK OT MOMEHTa BCTYIUICHHMS MPUIOBOpa CyAa B 3aKOHHYIO CHIy U [0
Ouosnornyeckoit cMepTu 3aKimouéHHoro. [loku3HeHHOe JHuIeHrne cBOOOIbI YyCTaHABINBACTCS 32
COBEpIICHHE 0CO00 THKKUX MPECTYIJICHUH, MOCITaloluX Ha JKU3Hb, a TAKXKE 32 COBEpLICHHE
0c000 TSHKKUX MPECTYIUIEHUH MPOTUB 3A0POBbS HACEIECHUS M OOLIECTBEHHONH HPAaBCTBEHHOCTH,
oOIIeCTBEHHONH 0€30MacHOCTH, TMOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPUICHHOJIETHUX, HE
JOCTUTIINX YEThIPHAAATUIETHETO Bo3pacTa. [1o)ku3HeHHOe uieHue cBOOOAbl HE MOKET OBITh
HA3HA4YCeHO JKEHIIMHAM, a TaK)Ke JIUI[aM, COBEpPIIMBIINM MPECTYIUIEHUsI B Bo3pacTe A0 18 jer, u
My’KYMHaM, JOCTUTIIUM K MOMEHTY BBIHECEHHUS Cy/10M IIpUroBopa 65-yeTHero Bo3pacra (4. 2 cT.
57 YK P®). Iloxxu3HeHHOE JUIICHUE CBOOOIBI HE TIPUMEHSETCS MPU 3aKIIIOUYCHUH JOCYACOHOTO
coryiameHus o corpyanuyectse (4. 4 ct. 62 YK P®) u npu BepaAuKTe NPUCSHKHBIX 3acenaTelie o
caucxoxeHuu (4. 1 ct. 65 YK P®). OHo He Ha3HavaeTcs 3a HEOKOHYCHHOE MTPECTYIICHHE.

CvmepTHasi Ka3Hb — JIMIICHME 4YEJIOBEKa >KU3HU B KayecTBe HakazaHus. OHa
YCTaHOBJICHA YTOJIOBHBIM KOJIEKCOM B Ka4eCTBE MCKIFOUUTEIIBHON Mephl Haka3aHHs 3a 0c000
TSOKKAE TIPECTYIJICHUS TMPOTHUB KU3HU TMPHU MPEAOCTABICHUM OOBHHAEMOMY TIpaBa Ha
paccMOTpEeHHE €ro Jena CyAOM C y4yacTHeM IMPHUCSHKHBIX 3acenareneii. CmepTHas KasHb B
Poccuiickoit ®@enepanuu no AeHCTBYrOUIEH KOHCTUTYHMH 1993 ronma «Hocuiia BpPEMEHHBII
XapaxkTep 1 Obla paccuMTaHa JIMIIb Ha HEKOTOPBIN MEPEXOAHBIA EPHOI» U OOJBIIE HE MOXKET
npuMeHsTbes ¢ 16 anpens 1997 rona, To ecTh Haka3aHUE B BUJIE CMEPTHOM Ka3HU HE JOJDKHO HU
Ha3zHayaTbCs, HU ucnoiHiaTthess. B 2009 rony KC mnpusHam HEBO3MOXKHOCTH Ha3HAYEHUS
CMEPTHOM Ka3HU.

Ha3nayenue Haka3aHMsi — YIOJOBHO-IIPABOBOM HMHCTUTYT, PEIVIAMEHTHUPYIOIIUN IIpaBHiIa
BbIOOpAa KOHKPETHOM Mepbl Haka3zaHus, MPUMEHSIEMOHN K JIMIlY, COBEPUIMBIIEMY MPECTYIUICHNUE,
JAIOIIMH YKa3aHUsI OTHOCUTEIBHO Pa3MEPOB U CPOKOB U30MpPaeMbIX HaKa3aHHM.

O0mme Hayajla Ha3HAYeHUS] YIOJIOBHOIO HAKA3aHMS — OTO TMPaBOBBIC MPHUHIIMIIGI,
3aKpeIUIsiEMbIe B YTOJIOBHOM 3aKOHOJATENIBCTBE, ONPEACIAIOINE MEXaHU3M IIPUHATHUS PEILICHUS
CyIOM TIpu BBIOOpE KOHKPETHOIO BHJAa U pa3Mepa HaKa3aHMs, Ha3HA4yaeMoro JIMILY,
COBepUIMBIIEMY IIpecTyIuieHne. ClieZloBaHNE JaHHBIM MPUHIMUIAM IO3BOJISET HA3HAYUTH JIUILY
CIpaBeAINBOE HaKa3aHUE U 00eCIIeYnBAET JOCTUKEHUE 1IeIeH HaKa3aHusl.

OO0mue HaYaIa HA3HAYEHUS HAKA3AHUA:

IpuHIUN 3aKOHHOCTH HAKA3aHMSI: HA3HAYCHHOE HaKa3aHWE JOHKHO HAXOJUTHCS B Mpeenax
CaHKIIMM CTAaTbU YTOJOBHOTO 3aKOHOJATENbCTBA, YCTAHABIMBAIOIIEH OTBETCTBEHHOCTHh 3a
COBEPIIEHHOE TMPECTYIUICHHE, a TMPH BBIOOpPE KOHKPETHOM Mephl HaKa3aHWUs JIOJDKHBI
YUUTHIBATHCS TTOJIOKEHHsI 001l YacTH yroJIOBHOTO MpaBa.

IpyuHUMn  VMHAMBUAYAJU3AUMHM  HAKA3aHMS:HA3HAYCHHE  HAKa3aHUA, MAaKCHUMaJIbHO
COOTBETCTBYIOLIETO  TSHKECTH  KOHKPETHOTO  COBEPIIEHHOIO  IPECTYIUIEHUS, JIMYHOCTH
COBEPIIMBIIETO €ro MPECTYMHUKA (B TOM YHCIE C TO3UIMU BO3MOXKHOTO €T0 HCIPABICHUSA),
WHBIX CMSATYAIONINX U OTATYAIONINX 00CTOSATEIBCTB.

HpI/IHIII/Il'I 9KOHOMHMH yl"O.]'IOBHOﬁ penpeccumn: BBIGOp CyYAOM HAMMCHCC CTPOIroro Haka3aHU:,
JOCTAaTOYHOTI'O AJIA JOCTHXKCHU A ueﬂeﬁ IIPUBJICYCHUA JIMLA K erJ'IOBHOfI OTBECTCTBCHHOCTH.

Yder xapakTepa M cTeleHH O0LIECTBEHHOI ONMACHOCTH NPECTYIJICHHS] NPH HA3HAYCHHU
HAKa3aHMANPEANOJIAaraeT €ro BCECTOPOHHIOID OLEHKY C TOYKHM 3pEHUs BPEAHOCTH IS
OXPaHSEMBIX YTOJIOBHBIM 3aKOHOM MHTEPECOB OOIIECTBA, FOCYapCTBA, TJMYHOCTH H T.II.



CMvsryawiime 4 OoTsAryamiue Hakaszanue oodcrosiTeqaberBa (cT. cT. 61 U 63 VK) Takxke
JIOJDKHBI OBITh MCCIIEOBAHBI CY/IOM W YYTEHBI IPU HA3HAYCHUW HaKa3aHUSI.

K cvmargaommm obcrositesberBam  oTHOCAT (cr. 61 VYK): CoBepuieHue BrepBbie
MPECTYIUICHUsT HEOONBIION TSIKECTH BCIEACTBHE CIYYalHOTO CTCUEHUSI OOCTOSATEIhCTB;
HecoBepiiennonerue BUHOBHOrO; bepemennocts; Hannune manoneTHux aereid y BUHOBHOTO;
COBepLHeHI/Ie MMPECTYIUICHUA B CHIIY CTCUCHHA TAKCIIBIX JKU3HCHHBIX 00CTOSTEILCTB JII/I6O 110
MOTUBY cocTpaganusi; CoBeplleHHE TNPECTyIUIEHUsT B pe3yiabTare (U3MUECKOTO HIIU
NCUXUYECKOT0 MPUHYXICHUS JH00 B CHIIy MaTepHaIbHOM, CITyKEOHOM MM WHON 3aBHCUMOCTH;
CoBepiieHre IpecTyIIeHUs IPU HapYIIEHUH YCIIOBUN IPaBOMEPHOCTH HEOOXOAUMON 00OPOHBI,
3a[epXKaHus JIMIA, COBEPIIMBIIErO MPECTYIUIEHUE, KpailHe HeoO0XO0IMMOCTH, 0OOCHOBAaHHOTO
pHCKa, HWCIOJHEHUs MpHKaza Wid pacnopsbkeHus; [IpoTHBONMpaBHOCTh WM aMOPaIbHOCTh
MOBCACHHUA IMOTCPHCBUICTO, ABHUBHICTOCA IMIOBOAOM I HNPCCTYIUICHHA, ABKa C HOBHHHOﬁ,
AKTUBHOE CMOCOOCTBOBAHUE PACKPBITUIO U PACCIEAOBAHUIO TMPECTYIUICHHS, U300JIMUYEHUIO U
YTOJIOBHOMY MPECIIEIOBAHUIO JIPYIMX COYYaCTHUKOB IPECTYIUIEHUs, PO3BICKY HMYILECTBA,
noObITOrO B pe3ynbrare mpectymieHus; Okxa3zaHue MEAMIMHCKOW W HWHOM MOMOIIU
NOTEPIEBIIEMY HENOCPEACTBEHHO IIOCJIE COBEpPLICHUS MPECTYIUIEHUs, J0OpPOBOJIBHOE
BO3MEIICHHE HMMYIIECTBEHHOTO YyIIepOda M MOpalbHOTO Bpela, MPUYMHEHHBIX B pe3yibTaTe
MNPpECTYIUICHUA, WHBIC ﬂCﬁCTBHﬂ, HaITpaBJICHHBLIC Ha 3arjlaJKUMBaHUC Bpcaa, MPUYUMHCHHOIO
MOTEPIEBIIEMY.

K oraryarommm obcrositeqabcTBaM OTHOCAT (cr. 62 VYK): Peuunus npecTyrieHui;
Hacrynnenue TSKKAX TOCIEACTBHIA B PE3yNIbTaTe COBEpIICHUs mpecTyruieHus; CoBeplieHue
NPECTYIUIEHUsT B COCTaBe TPYNIbl JHI, TPYHIbl JHUI[ IO MPEIBAPUTEILHOMY CTrOBOpY,
OpraHM30BaHHOM TPYIIBl WIM HPECTYNHOro obmiectBa (MpecTynHo opranuzanuun); Ocobo
aKTHBHAs POJb B COBEpIICHHH MpecTyruieHus; [IpuBredeHre K COBEPUICHHIO MPECTYIUICHUS
JUI, KOTOPBIC CTPANAIOT TSKEIBIMH IICHXHYSCKUMH PACCTPOMCTBAMU JIHOO HAXOATCS B
COCTOSTHUU OIbSHEHUS, a TAK)Ke JIHII, HE JOCTUTIINX BO3pacTa, ¢ KOTOPOTO HACTYIMAET yroJOBHAS
OTBETCTBEHHOCTH; COBEpIIICHHE MPECTYIUICHUS IO MOTHBAM IOJIMTUYCCKOM, UIACOTOTHICCKOH,
pacoBOl, HAIMOHAIBHON WM PETUTHMO3HOM HEHAaBUCTU WM BpPaXAbl JIMOO MO MOTHUBaAM
HEHABUCTH WM BpPXIbl B OTHOIICHWH KAaKOW-TUOO comualibHON Tpymmbl; CoBeplieHue
MPECTYIUIEHUSI U3 MECTU 32 MPaBOMEPHbIE ACHCTBUS APYrHX IHUI], a TaKXKE C LETbI0 CKPBITH
JIpyroe TMPeCcTYIUICHHE WJIM OO0JIeTYuTh ero cosepincHue;, CoBepiieHHe TPECTYIUICHUS B
OTHOIICHUHU JIMIA UIM €r0 ONM3KUX B CBSI3U C OCYILECTBICHHEM IAaHHBIM JHUIOM CIY>KEOHOMH
JESTSIIbHOCTH WJIM BBITIOJTHEHHEM OO0IIecTBeHHOTO joira; CoBepIleHHe MNPECTYIUICHHS B
OTHOIICHHUHU >KCHIITUHBI, 3aBEOMO VI BUHOBHOTO HaXOSIICHCs B COCTOSHUU OEPEMEHHOCTH, a
TaKkk€ B OTHOIICHWHM MAaJIOJIETHETO, APYroro 0e33alMTHOTO I OECIOMOIIHOTO JIMIA JTHUOO
JIAIIA, HAXOJIAIIEr0Cs B 3aBUCUMOCTH OT BUHOBHOI'O M T.]I.

BiausiHue Ha3HAYEHHOI0 HAKA3aHUS HA MCIPABJICHUE OCYKIEHHOI0 M HA YCJOBHS KU3HU
ero ceMbH olnpeaejasiercsl B pe3yJibTarTe BCECTOPOHHEH OLCHKHU JUYHOCTH, B TOM YHCJIE U
NoBe/JeHUsl YejioBeKa B ceMbe. DTO TpeOOBaHWME HAIPaBICHO Ha HMCKIIOUYEHHWE HETAaTHBHBIX
MOCNEACTBUIA KaK JUisi HEro caMoro, Tak W Ui ero Onu3kux. [Ipm 3TOM yuuThIBaeTcs
MAaTepUAIbHOE TMOJO0KEHUE CEMBbH, SIBIISIETCS JIM TMOJACYAUMBIA €IMHCTBEHHBIM KOPMUJIBIEM,
CKOJIBKO YJIEHOB CEMBU HAXOJSATCS HA €r0 WKAMBEHHH. YUET TaKUX OOCTOSITENBCTB OCOOEHHO
Ba)KEH TIPU YCTAaHOBJIEHWH ONTUMAIBHOTO pa3mMepa mrpada.

Hapsiny ¢ wu3noxeHHbIM TpeOOBaHMEM B YrOJOBHOM 3aKOHE COAEPKHUTCS MOJIOKEHUE,
MO3BOJISIIOIIEE HA3HAUUTh MEHEE CTPOroe HaKa3zaHHWe, YeM MPEeAyCMOTPEHO COOTBETCTBYIOLIEH
cratbeir OcobenHoi yactu YK, ripu coOmoieHnn yeioBHii, onpeaenseMsix cT. 64 VK.

CyIIHOCTh YCJIOBHOTO OCY:KIE€HHS 3aKIII0OYaeTCs B TOM, YTO CYJ, BBIHOCS OOBHHUTEIHHBIN
MIPUTOBOP, HA3HAYAET OCYKJIEHHOMY KOHKPETHBIA BUJ HaKa3aHUS U ONpEAENsieT ero pazMep, HO



MOCTAHOBJISACT CYUTATh HA3HAUCHHOC HAKa3aHUC YCIIOBHBIM, T.C. HC IIPUBOJUT €r0 B UCIIOJITHCHUC
1o yCJIOBHEM BBIINNOJIHEHUSA OCYXICHHBIM OIIPEACIICHHBIX Tpe6OBaHHﬁ.

OcHOBaHMEM NPUMEHEHUS YCIOBHOTO OCYXKAECHHUS CIYXKHUT YCTAHOBIIEHHAs! CYZIOM BO3MOKHOCTh
UCTIPABJICHUSI OCYXJIEHHOro 0e3 peajbHOro OTOBIBAaHMs HA3HAYEHHOro Haka3zaHHUs. BbBoj o
HQJIMYUKM TaKOM BO3MOXXKHOCTU JIOJDKEH OCYLIECTBISATBCS C YYETOM XapakTepa U CTeleHU
OOLIECTBEHHON ONACHOCTH COBEPILIEHHOIO0 MPECTYIUIEHUS, JUYHOCTH BHUHOBHOIO, a TaKke
0OCTOATENILCTB, CMATYAIOIIMX U OTArYAIOLIMX HaKa3aHUE.

O,I[Ha U3 0COOCHHOCTEH YCJIOBHOI'O OCYXICHHA 3aKIHOYAaCTCA B TOM, YTO CyJOM B IIPUTOBOPEC
YCTAaHABJIMBAIOTCA IBA CPOKaA: CPOK HAKA3AHUS U HUCIBITAaTeIbHBIN CpOK.

HcnbiTaTe/bHBIA CPOK O3HAYaeT KOHTPOJBHBIM IMEPHOJ BPEMEHM, KOrJa IpOBepseTCs
BO3MO’KHOCTh JIOCTHYb WCIIPABIEHUS JIMIA TP OCBOOOXKICHUU €Tr0 OT HaKa3aHUs B YCIOBHUSX
KOHTPOJISI M MCTIPABUTEIBHOTO BO3/IEHCTBUS. ETo MpoA0KUTEIbHOCTh 3aBUCUT OT BUAA U CPOKA
Ha3HA4YeHHOro HakazaHus. UcnpITaTeJIbHBIH CPOK HCUYMC/SIETCS ¢ MOMEHTA BCTYIJIEHHS
NPUroBOpa B 3aKOHHYKW cuiay. B mucnbITaTe/IbHBIIE CPOK 3aCUUTBHIBAETCS BpeMs,
npoueiiee co JHs NPOBO3IJALIEHUS IPUTOBOPA.

VYci10BHOE OCYKIEHHE T0JKHO OTBEUYaTh LIEJISIM UCIPABJICHUS YCIOBHO OCYKIEHHOTO0. IloaToMy
Cyl B HEOOXOIMMBIX CIy4asX MOXKET C yYeTOM KOHKPETHBIX OOCTOSATENBCTB, € Y4eTOM ero
BO3pacTa, TPYAOCHOCOOHOCTH M COCTOSIHMSI 3/10POBbSl HCIIOJIHEHHE OIpe/e/IeHHbIX
00s13aHHOCTeli: BO3JIOKUTH HA YCIIOBHO OCYKICHHOTO JIB€ IPpYIIbl 00s13aHHOCTEeH. OOg3aHHOCTH
NIEPBOM IPYIIIbI HEIOCPEICTBEHHO Nepeunciensl B 4. 5 ¢T. 73 YK:

a) HE MEHATh IIOCTOSHHOTO MeECTa JKUTENIbCTBA, paboThl, y4yeObl 0€3 yBeAOMIIECHHS
CHEUAIN3UPOBAHHOTO TOCYAAPCTBEHHOIO OpraHa, OCYLIECTBJSAIIIEI0 KOHTPOJIb 3a
NOBEJCHUEM YCJIOBHO OCYKICHHOI0;

0) He mocemnaTh ONpe/eIeHHbIE MECTa;

B) MPOUTH KypC JIEYEHHUS OT AIKOTOJIM3Ma, HAPKOMAHWH, TOKCUKOMAHWU WM BEHEPUUYECKOTO
3a00JI€BaHHUS;

I) TPYAUTHCHA (TPYAOYCTPOUTHCHA) JHOO0 MPOJOIAKUTH 00yueHHe B 0011e00pa3oBaTeIbHOM
yUpe:xKIeHUH.



